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Is Endorsed by Scientists 


Meteorologists, Statisticians, 


and Astronomers Are Repre- 


sented as Favoring Resolution to Participate in 
World Conference to Consider Revision. 


Three scientific groups, meteorologists, | 


statisticians and astonomers, are profes- 
sionally interested in the proposed sim- 
plification of the calendar providing 13 
instead of 12 months, the Director of the 
Bureau of Standards, Dr. George K. Bur- 
gess, told the House Committee on For- 
eign Affairs January 7. 

Representative Bloom (Dem.), of New 
York city, at the outset of the hearing. 


Germany Leads in Amount of | 


hearings, on the resolution (H. J. Res. 
334) of Representative Porter (Rep.) of 
| Pittsburgh, Chairman of the Foreign 
| Affairs Committee, recommending that 
the President propose such a conference 
or accept an invitation in behalf of the 
‘United States to participate in a con- 
'ference. Opponents of the resolution 
were present. 

“The Government proponents for the | 
! resolution,” according to a statement of 
\the National Committee on Calendar 


’ wary 7. 


Borrowings, Mostly for In- 
dustrial Purposes; 
Canada Is Second. 


Foreign securities in the United States 
last year, amounting to $1,426,487,580, 
were exceeded only by those issued in 
1927, valued at $1,592,595,760, the De- 


partment of Commerce announced Jan- | 


r 


Of last year’s securities, Europe floated 
45 per cent, ‘of which 45 per cent were 


issued in Germany, the largest: single | 


borrower of American capital. Canada 
was the second largest borrower. Latin- 


American issues were largely devoted to | 
Government financing, according to the | 


announcement which follows in full text: 

Foreign securities issues in the United 
States during 1928 totalled $1,426 ,487,580 
being exceeded only by the foreign issues 
offered during 1927 amounting to $1,592,- 
595,760 according to the Chief of Finance 
Division, Grosvenor Jones. 


Interest Rates Rise. 


Issues offered during the last half of 
1928 totalled $379,000,000, the lowest for 
any corresponding period since the first 
half of 1924. This decrease in the value 
of offerings is attributed to the high level 
of interest rates in the New York money 
market. 

In the first half of 1928 the foreign 
issues aggregated more than a billion 
dollars, of which nearly two-thirds were 
brought out in the second quarter. Both 
of these are record totals, according to 
Mr. Jones. 

Europe far exceeded all other geo- 
graphic divisidns in the “total issues 
floated in the United States during 1928. 
Forty-five per cent of the total foreign 
issues for the year went to Europe. 


Sixty-two per cent of the European total | 


was corporate and the balance govern- 
ment and government-guaranteed cor- 
porate issues. Approximately 10 per cent 


or $24,675,000, of the $242,925,000 gov- | 


ernment issues to Europe was in corpo- 
rate issues government guaranteed. 
Germany Borrowed Most. 


Germany was the largest single bor- | 
rower in 1928, taking $290,000,000. This 


was about 45 per cent of the total Euro- 
pean borrowing. Of the German total 
$96,000,000 was for public utilities, $71,- 
000,000 for banking institutions, $48,000,- 
000 for manufacturing establishments, 


$47,000,000 in government issues, and the | 
balance of $28,000,000 in miscellaneous | 


corporate issues. ; 

Of particular interest were the $20,- 
000,000 issue of the Westphalia United 
Electric Power Corporation in January, 
the $30,000,000 issue of the German Cen- 


tral Bank of Agriculture in May, the | 


$21,000,000 Consolidated Agricultural 
Loan of German Provincial and Commu- 
nal Banks in June, and in November the 


sale of stocks and bonds of Rudolph Kar- | 
stadt, Inc., a German department store | 
company, to the amount of $15,480,000, | 


and American share of the North Ger- 


man Lloyd to the amount of $12,075,000. | 


The second largest European borrower 
was Denmark, with government and gov- 


ernment-guaranteed issues amounting to | 


$61,500,000, followed by Italy with cor- 
porate issues of $60,000,000, and Norway 


with government and government-guar- | 


anteed issues amounting to $44,000,000. 


Chief among these issues was $45,000,000 | 
Kingdom of Denmark 41% per cent bonds | 


in April, $30,000,000 Kingdom of Nor- 
way 5 per cent bonds in March, $40 


[Continued on Page 7, Column 5.] 
Automobile Exports 
Advance for Month 


Total for January-November 
Period Also Shows Gain. 


Shipments of American automotive 
products to foreign countries during No- 
vember were nearly half again as large 


sideration of the proposed change in the| told the committee is a semi-officiall com- 
calendar. He said the Committee is not} mittee, “include Dr. Burgess, Dr. Max oO. | 
vested with power to consider such mat-|Lorenze, of the Interstate Commerce | 
ters and that Congress, under the Con-| Commission; Dr. C. W. Warburton, Di-| 
stitution, has no right to abridge religi-| rector of Extension of Work of the De- | 
|ous rights such as this, which he says} partment of Agriculture; W. S. Eichel- | 
| would affect millions of people of the| berger, Director of the National Alma- 
| Jewish faith. He submitted to the Com-| nac, U. S. Naval Observatory, and Ethel- 
mittee a calendar chart, planned and de-| bert Stewart, Commissioner of Labor | 
signed by him, to show what he termed | Statistics, Department of Labor. 
|“the wandering sabbath,” and “the ac- “Dr. Fred E. Wright, of the National 
| cumulation in six years of seven blank Academy of Sciences, also is on the 
| days, equaling one week. witness list. All are members of the 
The representatives of the Government | National Committee on Calendar Sim- 
departments appeared, according to ex-|lification, of which George Eastman is 
planation of their spokesmen, in behalf} chairman, and which is cooperationg 
of an international conference for adop-| with Chairman Porter of the Foreign 
| tion of a new calendar. They were called ———— 
to testify, at the resumption of these! [Continued on Page 12, Column 7.] 


First Deficiency Bill 
Is Passed by House 


The House January 7 passed the First | 











Liability on Bond 
To Stay Collection 


Supreme Court Agrees to 
Consider Case Involving 
Recovery After Period 
Of Limitation. 


The Supreme Court of the United 


States on January 7 announced that it 
would consider the case of United States 
v. The John Barth Co. et al., No. 526, in- 
volving the liability of a taxpayer on a 
bond given to stay the collection of a 
tax by the Federal Government, A peti- 
tion for a writ of certiorari was granted 


in this case. " , 
The court declined, by denying a peti- 
tion for a writ of certiorari, to hear the 


and Codman v. Tait, Collector, Nos. 566 
and 567. These cases invovled the deduc- 
tion of a reasonable allowance from in- 
come received from a life interest in a 
trust fund which the petitioner sought. 
|The taxing authorities disallowed this 
claim and their action was sustained by 
the lower courts. (The full text of the 
opinion of the Circuit Court of Appeals 
for the Fourth Circuit was published in 
the issue of November 15, 1928, of The 
United States Daily.) 
Issue in Case Explained. 

The issue in the Barth case as given 
in the Government’s brief is “whether 
an action on a bond given to stay the col- 
lection of a tax pending consideration of 
a claim for abatement is barred after 
expiration of the period of limitation pre- 
scribed by law in suits for collection of 
taxes.” 

As stated in the brief filed for the 
respondents, the question of the case is 
as follows: “Can the Commissioner of 
Internal Revenue in a case in which a 
bond has been given conditioned for the 
payment of any tax found by him to be 
due make a valid tax determination and 
| thereby create a cause of action on the 
| bond after the statutory period of limita- 
tion has expired, especially in view. of 
| Section 1106 (a) of the Revenue Act of 
1926, which provides that the running 
of the statute of limitations shall not 


| only bar the remedies for the collection 





| liability ?” 
| Question Termed Important. 
In their brief in the Barth case, coun- 
sel for the Government state that the 
| question presented is of manifest im- 
portance, that it has been before several 
of the Federal courts, and that there is 
a diversity of opinion as to its deter- 
mination. 

It is contended in the brief on behalf 
of the Government that “the action is 
!one on contract occasioned by the breach 
|of a bond specifically provided for in the 
statute, that the making of the bond 
gave the United States a new cause of 
action separate and distinct from an ac- 


as those of the corresponding month in|} 


1927, the Department 
stated January 7. 
lows in full text: 
A report compiled in the Department’s 
Automotive Division totals their value 
for the month at $45,880,862. 
Passenger car shipments for 
month total 29,684 valued at $21,733,510, 


of Commerce 


and represent gains of 39 per cent in| 
number and 33 per cent in value over | 


November, 1927. Truck shipments total 


17,209 valued at $9,616,047 which ex- | 


ceeded the corresponding month of last 


year by 72 percent in number and 50, 


per cent in value. 

Exports of automotive products for 
the January\ to November period of the 
current year reached a valuation of 
$485,958,254, which exceeded the first 11 
months of 1927 by $108,499,742 or 28.7 
per cent. The average export value for 
the first 11 months of 1928 was $44,- 
187,024 as compared with $34,314,410 for 
the January to November period of 
1927. 

As in October of this year the leading 
markets for passenger cars remained 
Australia, Argentina, British Africa and 


[Continued on Page 4, @olumn 7.] 


The statement fol- | ——— SS or = . se 
Cultural and Industrial Achievements 


this | 


[Continued on 


Page 9, Column 6. 


Of United States, 


ernm ert Activitic at 


° d ! Deficiency bill (H. R. 15848) carrying ap- 
Of Tax to Be Deci e€ proximately $84,000,000 after an amend- 


tax cases of Codman v. Miles, Collector, | 


lof the tax, but will extinguish all tax} 


ment was defeated, providing that the 
amount of tax refunds to be paid out a! 
Lsum for that purpose carried in the bill | 
be limited to $75,000 each. The amend- 
ment was sponsored by Representative 
Byrns (Dem.), of Nashville, Tenn. 

In the course of the decussion, Rep-| 
resentative Byrns who is minority mem- 
ber of the House Committee on Appro- 
priations, which reported the bill, told 
the House that in his opinion the Joint 
Congressional Committee on Internal 
Revenue Taxation should be empowered 
to pass upon such tax refunds before 
the Treasury makes the refunds. 


Bond Issue Approved 
For Panhandle Road | 


Refunding of $9,000,000 of 
Debt to Santa Fe Railway 
Is Planned. 


The Interstate Commerce Commission 

on January 7 made public its report 
!and order in Finance Docket No. 7122, 
authorizing the Panhandle & Santa Fe 
Railway to issue a registered general 
mortgage 6 per cent gold bond for $9,- 
000,000 to refund matured bonds and to 
| capitalize in part expenditures hereto- 
fore made for capital purposes. The 
bond is to be delivered to the Atchison, 
| Topeka & Santa Fe Railway in dis- 
charge of indebtedness. 

The full text of the report by Divi- 
sion 4 of the Commission, dated Decem- 
ber 20, follows: 

The Panhandle & Santa Fe Railway 
; Company, a common carrier by railroad 
| engaged in interstate commerce, has 
duly applied for authority under section 
20a of the Interstate Commerce Act to 
execute a general mortgage, to issue 
thereunder one registered’ general- 
mortgage gol bond, series A, for $9, 
000,000, to be delivered to the Atchison, 
Topeka & Santa Fe Railway Company. 
hereinafter called the Santa Fe, and to 
permit the Santa Fe to pledge the bond 
under its general and adjustment mort- 
gages. No objection to the granting of 
the application has been presented to us 

As the execution by the applicant of | 
the proposed mortgage will not con- 
| stitute an issue of securities coming 
| within the purview of section 20a, that 
part of the application seeking author- | 
ization of such execution will be dis- | 
+ missed. 

The applicant is indebted to the Santa 
Fe, which owns all the former's capital 
stock except directors’ qualifying shares, | 
in the aggregate amount of $9,209,- 
989.79, consisting of $202,724.49 of 
certificates of indebtedness that matured | 
July 1, 1919, advances for capital pur- | 
poses to December 31, 1927, amounting 
to $7,424,265.30, and $1,583,000 of first. | 
j mortgage 5 per cent gold bonds dated 


J 
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to Be Shown at Seville 


American Commission Outlines Plan for Displcy of Cov- 


The American exhibit at the Interna- 
tional Exposition at Seville, Spain, will 
present a comprehensive survey of the 
activities of the Federal Government em- 
|bracing group and individual models, 
| graphs, charts and ‘maps depicting the 
| work of the 23 bureaus and independent 
| establishments of the Government, it was 
| stated January 7 by the Commission of 
| the United States for the Exposition, Ac- 
|cording to information received by the 

Commission the exposition will open for- 
| mally March 15. 

The full text of the statement follows: 
Planned for more than 15 years as a 
| monument to Spain’s renascene as a 


Exposition in Spain, | 


'world power ‘n commerce and industry, 
‘the outbreak of the World War inter- | 
|rupted) building activities, but the delay 
| Which followed proved to be a distinct 
| benefit, for it gave the parks and gardens 
which had been laid out an opportunity 
| to mature. | 
| The participating nations now embrace 
the 17 republics of North and South 
|America, including .he United States. 
| These will take part in the event with 
| Portugal and Spain when the exposition 
opens. 

Exclusively an Ibero-American ex- 
|position, the participation of the New 


' [Continued on Page 2, Column 7.] 
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Air Mail Envelopes 
Distribution of Stamped Con-| 
tainers Begins January 12. 


The new air-mail stamped envelopes 
first will be placed on sale at the Phila- 
telic Agency, and the Post Office’ in 
Washington, D. C., on January 12, the 


| Postmasted General, Harry S. New, an- 


- 


nounced January 7. The envelopes are | 


| specially-designed to expedite the han- 


dling of air mail. The Department plans 


| to supply other cities as soon as produc- | 


tion will permit. The full text of the 
announcement follows: 

The first size to be offered for sale | 
is known as the Government No. 13. The | 


borders of the envelopes are encircled 


reserved points of order against the con-! Simplification, which Chairman Porter | with red, white, and blue parallelograms. 


The special embossed stamp impression 
on this new envelope is circular in shape 
and shows a monoplane outlined in white 
and printed in blue ink with the worlds | 
“U.S. Postage—Via Air Mail” encircling | 
the border. A large numeral 5c appears 
in white in a field of blue directly be- | 
neath the plane in flight. 

This envelope is issued to meet the 
ever-increasing jemand for air-mail dis- 
patches and it is estimated that approxi- | 
mately 100,000,000 will be issued during 
the present calendar year. Postmasters 
have been instructed to receive orders 


|and they will be printed and delivered 


as fast as production will permit. This 


| envelope will also. be available in a No. 
|5 and 8 size at an early date. 


| chemicals, 


ci 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


“K NO WLEDGE of Government 


is ever a prerequisite of good 
tizenship.” 
—Grover Cleveland, 
President of the United States, 
1885—1889; 1893—1897 
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Changes in Tariff 
On Chemicals Are 


Asked at Hearing 


House Committee on Ways 
And Means Receives Many 
Suggestions for Adjust- 
ing Rates. 


Higher Duties Urged 
On Varieties of Acids 


Inclusion of Series of Vanadic 
Products in Protected List 
Among Recommen- 
dations. 


Beginning with schedules 
the House 


covering 
Committee on 


| Ways and Means January 7 opened its | 
| hearings preliminary to a prospective 


reframing of the tariff laws. 
The first hearing related chiefly to 


| acids, or those items included in the first 


10 to 12 paragraphs of the present law. 


Some new products, notably a series of 
vanadic chemicals, were put forth for in- 
clusion in the protected list. 


In practically all statements to the 


| Committee, new or increased rates were 


Conspiracy Charged 
In Handling Funds of 


Incompetent Indian 
Senate Committee Is Told of | 
Alleged Diversion of For- 
tune of Jackson Barnett 
To Other Persons. 


An alleged criminal conspiracy to in- | 
terfere with the proper handling of In- | 
dian funds by the Government, was out- | 
lined to th Senate Committee on Indian | 
Affairs January 7 by Charles B. Selby, | 
Special Assistant to the Attorney Gen- | 
eral. 

Notice was given at the hearing by | 
Senator Thomas (Dem.), of Oklahoma, 


that “at the proper’ time” he would re- | 


quest the presence before the Committee 
of former Secretary of the Interior Hu- 
bert Work; the Attorney General, John 
G. Sargent; the Solicitor General, Wil- 
liam D. Mitchell; Assistant Attorney 
General ‘Bertice’ M: Parmenter, and the 
Commissioner of Indian Affairs, Charles 
H. Burke. 
Indian Conditions Surveyed. 

The case before the Committee in- 
volves funds of Jackson Barnett, a mem- 
ber of the Five Civilized Tribes in Ok- 
lahoma and ward of the Government, 
which were alleged to have been wrong- 


fully appropriated, and is being investi- | 


gated by virtue of a Senate resolution 
(S. Res. 79) calling for a general sur- 
vey of Indian conditions. 
Believes Proof Exists. 
Mr. Selby, who testified that he had 
studied the case for three years, told. the 
Committee that he believed a conspiracy 


existed growing out of a plan of Annie | 


Laura Lowe, now of Los Angeles, to get 
the fortune of Barnett by interfering 
with administration by the Department 
of Interior of restricted funds held in the 


[Continued on Page 12,Column 1.] 


Profit Shown in November 
By Waterways Corporation 


Inland Waterways Corporation was op- 


| erated at a net profit of $80,639 dur- 
ing the month of November, according | 


to an oral announcement by the Secre- 


tary of War, Dwight F. Davis, on Janu- 
ary 7. 


The Lower Mississippi system operated | 
; at a net profit of $88,400, Secretary Davis 


said, while the Warrior operated for the 
second month in history at a slight profit, 
$5,639. The Upper Mississippi which was 
closed down because of ice, operated at 
a loss of $13,400. 


——— 


asked for; but in a few instances satis- 
faction was expressed with present rates, 


and, in still fewer; lower rates or free | 


list status, 
products. 


was askeca for specified 


In opening the hearings, Chairman | 


Hawley stated that the inquiry was to 
be conducted for the purpose of deter- 
mining needed changes in tariff rates. 
So far, he said, as the evidence war- 
ranted, changes would be recommended 
y the Committee. . The entire Commit- 
tee would sit, he said, throughout the 
hearings. Then, he said, the majority 


members of the Committee will frame 


the schedules, 

Subcommittees, he stated, will hold no 
hearings. He asked that persons wish- 
ing to be heard arrange for time in ad- 


vance, but he said that when desirable | 


extension of time will be given to wit- 
nesses. 

The first--witness was Solomon W. 
Wilder, of Boston, chairman of the ex- 
ecutive committee of the Manufacturing 
Chemists Association of the United 


Plane Flight Viewed 
As Test For Motors 


Confidence in Aviation Engines 
Said to Be Strengthened. 


The Secretary of War, Dwight F. 
Davis, regards the flight of the “Ques- 
tion Mark” as a most important event 
in aviation history, which will reestab- 
lish public confidence in aviation motors. 

This statement was made orally after 
Secretary Davis had received a telegram 


from the crew of the “Question Mark,” | 


dated 6:31 a. m., January 7, stating: 
“Still going strong. Want more gas 
and food.” 


The plane had then been in the sab 


143 hours. 

“One thing we had in mind in making 
this flight,” Secretary Davis said, “was 
to give people more confidence in avia- 
tion equipment. This flight more than 
proves the reliability of airplane motors. 

“The flight will be of great use not 
only commercially but from the military 


point of view, and I am proud of the! 
Secretary Davis | 


| whole performance,” 
| said. 
Secretary Davis outlined several inno- 
| vations which have been worked out by 
| the “Question Mark” in its flight. One 
of these was the elimination of static 
| between the refuelling machine and the 
| “Question Mark.” To prevent this, which 
‘might easily cause an explosion, the re- 
'fuelling, plane lowered a copper’ wire 
which was grounded on a copper plate on 
| the “Question Mark” before the gasoline 
| was poured through the hose. 

The crew also had to work out a new 


method of oiling the rocker arms of the | 


[Continued on Page 8, Column 5.] 


‘A 


sricultural Census 


- Of World Is Planned | 


Inspectors Held — 


To Be Blameless 
In ‘Vestris’ Loss 


‘Vessel Received Thorough 
Examination, Declares 


Chief of Steamboat In- 
spection Service. 


| Officers and Crew 


Of Ship Criticized 


Report on Investigation of Dis- 
aster Is Submitted to 
Secretary of Com- 
merce. 


The inspection of the Lamport & Holt 
| steamship “Vestris,” which sank off the 
| Virginia Capes November 12, was 
|“thorough and complete and in accord- 
| ance with the practice that had been fol- 
‘lowed for years in the inspection of ves- 
' sels,” the Supervising Inspector Genera,l 
|D. N. Hoover, stated in his report filed 
with the Secretary of Commerce and 


made public January 7. No blame, he 
declared, attaches to the Inspection 
Service. 


The sinking of the ship could not have 
been due to the entry of water into the 
coal ports, at least at first, Mr. Hoover 
said. The immediate cause of the large 
loss of life was the absence of discipline 


and to the fact that the S. O. S. call was 


sent too late, the report stated. 
Ship’s Officers Criticized. 
“Without desiring to reflect unneces- 


| sarily upon the officers of the “Vestris,” 


|Mr. Hoover continued, “it fust be ap- 


Scope of Survey Is Extended 
To Include Forests and 
99 Per Cent of Crop 


Production. 





| Find) plans -haye been drawn for the 
' world agricultural census to be taken in 
| 1980 by the International Institute of 


| Agriculture at Rome, and the scope of | 


For Present Season 


States. He stated that in his association| the census has been enlarged to include 


is represented the predominant portion 
of the country’s chemical industry. 

| Mr. Wilder read a prepared brief set- 
| ting forth the position of his association. 
|In it was cited the important, growth 
and the needs of the chemical industry. 


In the brief, it was asked that the rate | 


of 25 per cent ad valorem now applied 
| to chemicals not specially provided for 
| be advanced to 40 per cent ad valorem. 
In the case of finished products, it was 
| stated in the brief, in which the raw ma- 
| terials are dutiable, “the rates on the 
| former should be made compensatory in 


| order to equalize the rates on such ma- | 
terials; for example, bismuth is dutiable | 


and therefore preparations containing 
| bismuth should have a compensatory 
rate to allow for the 74% per cent ad 
| valorem duty on the raw material.” 

Endorsement was reaffirmed of an 
|“anti-dumping law that should provide 
‘not only the remedy for this form of 
| unfair competition, but also the means 
|of prompt application.” This last re- 
ferred to alleged “interminable delay too 
frequently” between filing of complaint 
and announcement of a decision under 
| the present law. 

Other present laws relating to unfair 
|competition were endorsed, as well as 
| prevailing flexibility of rates, with the 
| suggestion that foreign costs of produc- 


(Continued on Page 4, Column 2.] 


Action on Farm Relief 


Urged by Mr. Rainey 


Enactment of McNary Bill at 
Present Session Favored. 


can be obtained by revision of the tariff, 


Representative Rainey (Dem.), of Car- | 
rollton, Ill., a member of the House Ways | 


and Means Committee, stated January 7. 
For that reason, Mr. Rainey declared 


farm relief legislation such as outlined | 


in the McNary bill, which, he said, seems 


»| to agree with the views of President- 
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ooo, spuviat 
| 


| relief, 


elect Hoover, should be enacted at the 
present short session of the 70th Con- 
gress. 


The full text of Mr. Rainey’s state- | 
ment on farm relief and the tariff fol- | 


lows: 

The interesting proposition is farm 
Senator McNary has prepared a 
bill which seems to exactly meet the 


| farm_ relief propositions announced by | 
The | 
nothing | 
it contains the | 


Mr. Hoover in his Iowa speech. 
present MeNary bill contains 
new or startling, but 
propositions for which Mr. Hoover stood 
in the campaign. 
for farm relief were not as definite as 
those made by Mr. Coolidge during his 
last campaign for the Presidency. 

f the present McNary bill will ac- 
complish anything for farmers it ought 


|to be enacted into law immediately at 


the present short session so that the 


farmers can get the benefit of it in| 


this year’s crops. If it will accomplish 
nothing the farmer ought to know it 
before the next campaign for the elec- 
tion of another Congress commences. 
Farm leaders, it seems to me, are mak- 
ing a mistake when they insist that the 
matt *"> over to be adjusted in a 
The McNary bill might 


[Continued on Page 12, Column 8.] 


i 
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Only a small measure of farm relief | 


His pronouncements | 


| forest areas, according to information re- 
ceived January 7 by the Department of | 
Agriculture from Leon M. Estabrook, 
formerly of the Department and now di- 
rector of the census for the Institute. Mr. 
Estabrook is in the United States en 
route to South America, where he will 
| finish: his: survey of world agriculture 
preliminary to making the ‘census. 

The full text: of the Department’s | 
statement follows: 

At the last General Assembly of the 
| Institute it was provided that the agri- 
|cultural census’ refer to the areas and 
crops harvested in 1929 in the Northern 
Hemisphere, and ‘to the period from July 
1, 1929, to June 30, 1930, in the Southern 
Hemisphere; that no date should be fixed 
for taking the livestock census, the vari- 
ous governments being left free to take 
the livestock census at'the time of year 
most convenient ‘to them; and that the 


| 


parent to anyone with an open mind and 
approaching this disaster in a detached 
manner, that the officers of the ship do 
not seem to measure up to the standard 
that we would expect to be present on a 
British ship.” 

Other ‘recommendations embodied in 
the report were that the crew should be». 


better trained in life-boat drill, life bo , 


manufacturers should be encouraged 
make boats which could be launched 
| from a listing-ship; consideration should 
| be given to providifig better life §pre- 
servers, the number of inspections of 
ships should be increased in certain 
cases, the question of a ship’s stability 
or instability should receive more atten- 
tion in world-wide government regula- 
tions, a wireless should be required on all 
ships navigating the ocean or coasts, all 
openings on the sides of ships‘ hulls 
should have especial attention to de- 
termine their safety, centrifugal pumps 
of large capacity should be installed in 
ships newly built, and consideration 
should be given to the subject of salvage 
and to the subject of liability for loss of 
life at sea. 
Inspection Defended. 

The full text of the conclusions of the 
| report follows: 

In conclusion, as a result of a study 
of the testimony taken at this hearing 
as well as at the hearing before the 
United States Commissioner, it is my 
opinion that the inspectior. of the 
“Vestris” itself and its life-saving ap- 
paratus and equipment was thorough 
and complete in accordance with the 
practice that has been followed for many 





scope of the census be broadened to in- 
clude forests. 


Scope of Census is Broad. 


The census is expected to cover more 
|than 99 per cent of the world’s agricul- 
| ture. 

The Committee on Production at the 
Diplomatic Conference..on Economic 
Statistics of the League of Nations at 
Geneva endorsed the Institute census 
project and recommended “general | 
| censuses of agriculture, of a scope sim- 
ilar to that proposed by the Interna- 
tional Institute of Agriculture, to be 
taken if possible in respect of the clos- | 
ing year of each decadé, that is, say, | 
in respect of 1930, 1940, 1950, and so| 
on, or for years as near as possible to 
these dates.’ Thus the World Agricul- 
| turai Census of 1930 will be the first 
of a series of decennial censuses that | 
will provide comparable data for future | 
farmers, business men, and economists. | 

Uniform Statistics Sought. 
The purpose of the Diplomatic Con- | 





[Continued on Page 3, Column 4.] | 


Restrictions Opposed | 
On Philippine Sugar 





Bureau of Insular Affairs Plans 
To Restate Objections. 


The Department of War is opposed to 

the proposed ‘restriction on importation 
'of Philippine sugar ‘into the United 
States, it was stated orally, January 7 
by the Secretary of War, Dwight F. 
Davis. 
* Secretary Davis said that the Bureau 
of Insular Affairs had sent a letter to 
| Congress last year opposing this meas- 
ure as against the best interests of the 
Philippine people, and that it would take 
the same position this year. 

Questioned regarding the report that 
foreign interests control the sugar in- | 
dustry of the Philippines, Secretary 
Davis said he did not know to what 
extent this was true, but that he was 
| under the impression that American ana 
| Philippine interests had been increasing 
| lately. 

Secretary Davis pointed out that Phil- | 
ippine sugar was chiefly raised by na- 
tives with small land holdings, who sell 
their cane to the central. Even if the 
central is owned by foreigners, he said, 
the natives profit substantially by the | 
increased prosperity of Philippine sugar, 


|Piano Company, No. 582. 


years in the inspection of vessels. 

No doubt the practice of inspection 
can be improved.- Specific recommenda- 
tions to that end, some of which require 
additional personnel and changes in ex- 
isting law, are submitted below. The in- 
spection was-made by men who are able, 
experienced, and conscientious, and it is 
only fair to the service to state that 
there was 1.0 evidence at the hearing that 
the loss of life was due in any degree to 


[Continued on Page 3, Column 2.] 


Re jection of Claims 


On Tungsten Upheld 


Supreme Court Denies Petition 
To Review Decision. 


The judgment of the Circuit Court of 
Appeals for the Third Circuit holding 
the products claims of the Coolidge 
patent No. 1082933 for the method of 
making tungsten for use as filament of 
incandescent electric lamps invalid will 
not be reviewed by the Supreme Court 
of the United States, the Court announced 
on January 7 in denying a petition for a 
writ of certiorari. 

This decision was made in the case of 
General Electric Company v. The De- 
Forest Radio Company and Robelen 
By the de- 
cision, the judgment of the lower court 
is left in force. (The full text of the 
opinions, majority and dissenting, of the 
lower court was published in the issue of 
October 4 and 5, 1928, of The United 
States Daily.) 

The four product claims involved fol- 
lows: 

“24. A wire formed of ductile tung- 
sten; 26. Substantially pure tungsten 
having ductility and high tensile 
strength; 27. A ductile tungsten wire 
having a fibruous structure; 28. A form 
of tungsten metal pliable at room tem- 
perature,” 

The petitioner, in seeking a review of 


| the lower court’s decision by the Supreme 
| Court, claimed that the patentee, Wil- 


liam D. Coolidge, “made the discovery 


|that to tungsten could be imparted, or 
|in it could be developed, the character- 
|istic essential for manufacturing pur- 


noses. known as ductility. Attempts to 
ductilize tungsten were complete fail- 
ures. Phat was not the solution of the 
difficulty. It required something more 
than that, as Coolidge found, and that 


[Continued on Page 8, Column 3] 


ses 


ow Fit 


ay 










































' Answers Are Given 


* migration Laws so far as the Mexican 


YEARLY 
INDEX 


TODAY'S 
FAGE 


2 ( 















Immigration Laws 
Enforced, He Asserts 


Mr. Davis Answers Questions as 
To Alien Influx Over 
: Southern Border. 


Requirements of the immigration law | 
relative of literacy and physical condi- 
tion provide no adquate barrier as far 
as numbers are concerned in the move-| 
ment to the United States from Mexico, | 
the Secretary of Labor, James J. Davis, 
has informed Senator Harris (Dem.), of | 
Georgia. . 

Secretary Davis statement was made 











in a letter replying to an inquiry from | 
Senator Harris, regarding a statement | 
made in the Senate that the influx of | 
Mexicans could be checked if immigra- 
tion regulations were adequately en-,| 
forced on the border. 

Whatever has been the situation here- 
tofore, Mr. Davis explained, the law is 
being enforced now and Mexican immi- | 
grants are required to pass all tests. 

A summary of the correspondence was | 
published in the issue of January 7. The | 
full text of Mr. Davis’ letter, which also | 
quotes the queéstions.of Senator Harris, | 
follows: 

My dear Senator: I want to assure 
you that careful consideration has been | 
given to your letter of December 15,| 
in which you make several specific in- 
quiries concerning immigration from} 
Mexico and the distribution of Mexican | 
immigrants in the various states and} 
cities of the country, and I am giving! 
you herewith the desired information so 
far as it is available to the Department | 
and the Bureau of Immigration. | 
! 





To Specific Inquires 

For convenience your queries are re- 
peated and commented upon in the order 
in which they were presented: 

In a recent debate in the Senate it 
was stated in part, “If we cotld guard 
that Mexican border adequately we 
would not need to change the law at 
all, because the present-day require- 
ments, under the Act of 1917, as to 
literacy and physical health, are suf- 

’ ficient to keep out 90 per cent of the 

Mexicans who are now coming in.” 

In view of pending legislation in 
which it is proposed to include Kexico 
in the list of so-called quota countries, 

I will be glad to have your comment 

relative to the enforcement of the Im- 

migration Laws on the Mexican border, 

with particular reference to the above 
quoted opinion, which as 1] understand 
it is te the effect that only 10 per cent 
of the Mexicans who are now admitted 
from Mexico through the regular chan- 
nels are actually entitled to enter the 

United States. 

I am glad that you have asked me 
to comment upon this particular state- 
ment, which can be construed as noth- 
ing more or less than a-charge that the 
Bureau of Immigration and the Depart- 
ment are neglecting to enforce the Im- 


border is concerned. The foregoing 
statement is on Another indication of 
the fact that 


efevis much misunder- 
istanding conéerning the immigration 
situation on our Southern land boundary. 
Whatever may have been the situation 
on that border in the past, during’ re- 
cent years we have succeeded in enforc- 
ing the law so far as applicants for 
regular admission are concerned to an 
extent which I think is fairly compar- 
able with such enforcement at seaports 
of entry and on the Canadian border. 
Of course, I am not unmindful of the 
fact that the Immigration Service deals 
with a different type of people at Mex- 
ican border ports of entry than at other 
ports, but want to assure you. that 
immigrants from Mexico, are. not ad- 
mitted unless they meet the require- 
ments laid down in the general Immigra- 
tion Act of 1917, as well as in the Act 
of 1924. 

In the fiscal year ending June 30, last, 
a total of 59,016 immigrant aliens were 
admitted from Mexico and. of these 57,- 
765 were of the Mexican race. As pro- 
vided in the 1924 Act, such immigrants 
are required to secure immigration visas 
from an American consul, and from the 
fact that 58,110 such visas were isswed 
in Mexico during the year under con- 
sideration it is seen there is no impor- 
tant difference between the visas issued 
and the immigrants admitted. This 
means that applicants were first in- 
*spected by American consuls, as the law 
requires, and having met the tests ap- 
plied by consuls they presented their 
visas to the immigration authorities at 
ports of entry, where they were medi- 
cally inspected by officers of the United 
States Public Health Service and finally 
by the immigration authorities. In other 
words, they were subjected to the same 
procedure that applies in the case of 
immigrants coming from any country, 
and that being the case the statement 
that 90 per cent of them were actually 
inadmissible under the law is obviously 
ridiculous. ' 

You will observe that the foregoing 
concerns regular immigration, which 
may be defined as aliens who have re- 
sided permanently in Mexico and who 
are admitted to the United Statess for 
permanent residence here. If it is the | 
desire of Congress to materially reduce } 
or limit the volume of such immigra- 
tion, it is an absolute certainty that it 
cannot be done under the present Im- 
migration Laws. 


Law Would Facilitate 
Temporary Visitors 
The problem of aliens who were ad- 


a 


2726) 


" Literacy Tests Fail 






as possible, abuses arising under the 
privileges which the law grants to resi- 
dents of foreign contiguous territory 
seeking to enter the country as tem- 
porary visitors. This general 
which was issued on April 1, 1927, pro- 
vides that hereafter aliens residing in 
foreign contiguous countries and enter- 
ing the United States to engage in ex- 


isting employment or to seek employ- 


ment in this country will not be con- 
sidered: as visiting the United States 
temporarily as tourists, or temporarily 


for business or pleasure, under any pro-| 414 died, 494 were exanined for perma 
|visions of the Immigration Law which | nent residemce and found eligrible fo 
exempt. visitors from complying with! admission, and 21,400 deserted their em 


certain requirements thereof; that is, 
they will be considered as aliens of the 


| “immigrant” class. 


the Circuit Court of Appeals and is now 
before the Supreme Court for final de- 
termination. The immigration authori- 


Northern and Southefn land boundaries 
fully understand that the Department 
and Bureau of Immigration will be sat- 
isfied with nothing less than an adequate 
enforcement of this rule, and it is con- 


‘ceded that it has had a highly beneficial 


order, | 


| 
| 
| 
| 
| 
| 


| 
| 


_ | Who deserted their employment and dis- 
As you doubtless know, the legality | appeared it is likely that a considerable 
m/|of this order was upheld in a District | percentage found their way 
Court decision, which was reversed by! Mexico. 


{ties in the various districts on both the, 


effect in affording a better control of| 


the visitor class. 


| those years: 


Immigration Movement 
| 


Over Mexican Border 


In a recent communication to 
Chairman of the Senate and House Com- 


the | 


mittees on Immigration, I discussed ed 


legal situation that has arisen in con- 


nection with General Order No. 86 | 


have pointed out the necessity for im- 


mediate legislative action in the event | 


an adverse decision is handed down from 
the Supreme Court. Consequently, 1 


shall not attempt a further discussion | 


of this important matter at this time. 
How many Mexicans have been ac- 
mitted as imigrants in each year since 


age, sex, destination in the United 
States, ete. of such immigrants as 
shown in the statistical records of the 
Immigration Service? 








| 
1921, and what are the facts as to the 
' 


. 29.403 j 


1921 qe 
BOMA  binscecdeedevaweieurs 18,2456 
1923 s., 62,709 
AS26660 ... 87,648 i 
BOSE hb occhee os SSN ev aseGe DEE ! 
BOE Venvigwes vesateccccsas 4BGee 
WER Nessie 66,766 | 
1928 . 57,765 | 
- } 
Total ee Seaie hac .. 397,753 
Annual Average .. 49,719 


In connection with the marked increase 
during the years 1923 and 1924, it may 
be noted that numbers multiplied in 
spite of the fact that every feasible at- 
tempt was being made to bring about 
a more strict enforcement of the 


gration in those years is simply another 
indication of the fact that the provisions 
of the law relative to illiteracy, physical 


cost of immigration to the individual im- 
migrant, but it is obvious that even’ this 
has not been effective 
years. 

The character of Mexican immigration 
with respect to age, sex, destination in 


the United States, etc., does not change Applied to Mexicans 


materially from year to year and the 
items relating to .immigrants admitted 
during the last fiscal year are typical of 
such as a whole. 

Immigration from Mexico, fiscal year 
1928: 
Total number immigrant aliens 


NNO 55:55 ee didi o's 9's aces 59,016 
Mexican .......5%% Pee ieeees -- 57,765 
Garman a...a... tcc saa ca 431 
Spanish-American .........se06 i14 
English ..... io ale alle aie eee 110 
ENE a5. 9c: odio eles a aiaintns DA 9a 
IN ous ek eg tae tes 498 

Sex (Mexicans): 

BE re ee nt oo uiviee's0:sschce, Aen 

EE os aw aon aie sees cea 

Age (Mexicans): 

ROME TIEN, 3G <:0.@ 6:00:00 sianeen oe 

a6 te St... a5 anions pacntseane: ne 

OO Sl. b:'n:6d o.0-06 bance saacaeee 

PE EE ik nc wh 'aik cn cak es cee 

DRM 6 rawr eee one amine 4,177 

Be ON OVEL) oo os ce che hie ooarhad beamed 
57,766 | 


Conjugal conditions (Mex.)! 








law | 
on the border, and the increased immi-! 





condition, etc., afford no adequate bar- | 


rers so far as numbers are concerned. | tendency on the part of our 
The sharp decline in the fiscal year 1925; horn population to become city dwellers. 
is due largely to the visa and other re-| For example, the Mexican-born™ popula- 
quirements of the Immigration Act of! tion of the State of Texas just about 
1924, which considerably increased the| doubled between 1910 and 1920, but in 


920 9 
Texas a1 $27 Bp 6 arent | the census o: 1890 a total of 77,854 na- 
Calitornia .. 88,771 33,69 sosg | tives of Mexico were resident in the) 
Arizona . 61,580 29987 14,172 | United States at that time. - Accordingly. 
New Mexico 20,272, 11,918 6,649 | the quota available for natives -of Mexico 
Kansas 13,770 8,429 71 | under the Act of 1924 would be 2 per 
ees : ee 2 — cent of that number, or 1,557. 
illinoia coms eH Generally speaking, What is the sit- 
Missoni 341 168 { uation so far as labor supply and de- ¢ 
New York - »'999 : B53 mand = concerned, and are there 
Towa > B30) oes oo indications that.an increased foreign | 
Nebraska 2611 oa ae labor supply will be needed during the 
Louisiana 2.487 1025 Ayn Oh aS mee sheat.t : 
Pennsylvania 1818 153 110 In reply to this inquir.>, Tet me quote 
Wyomine 1801 188 53, the following extract from a_ statement | 
Idaho 1215 132 »y | just issued by the Director General of 
Nevada 1,177 $32 93 | the United States Employment Service: | 
Utah 1,166 166 41 “After a careful survey of business | 
All other states 6,910 1,478 1,395 | and industrial conditions, and: improve- 
es e — ‘ments and cevelopments’ now in the 
. , $86,418 221,915 103,393 | offing, we predict that 1929 will be a 
The principal cities of residence of good year 
: natives of Mexico in the three census!" “The iron and steel industry is in a 
years under consideration ae i healthy condition, and the prospects are 
San dnteeie at oon apse for further improvement. Reports from 
Los Angeles "911653 5632 817. the atttomotive industry indicate that| 
Houston see a 3953 491 iis |'929 will -be an outstanding year in the | 
Fort Worth 3831 426 59 | history of automobile manufacture, The 
San Francisco 3810 1,792 1,459 | textile industry has worked ‘itself into 
New York 2572 426 282 | a better position and it is expected that 
Dallas... 5 2295 134 41 | it will continue to improve. Reports | 
oo. a a yt aa 24 | from miscellaneous incustries describe 
Dénver a 1H8 226 i9 | the outlook for the new year’as bright. 
New Orleans 1306 29 o9) |The expected development and expan- 
Chicazo .. . 1244 x8 192 | Sion of the aircraft industry should offer | 
Oakland . . 1,033 252 935 , employment opportunities for many | 
Omaha ..._. ; 746 23 5 | skilled workmen, A tremendous road- 
Salt Lake City.... 0 217 44 4 | building program will be ‘under wa, as 
Des Moines 138 3 1 | soon as weather conditions ‘ will permit..| 
— of 2 ase The prospects are - building construc- | 
ae pe SER ips Jc pe ‘v1, tion will equal, and perhaps surpass, 
The above figures show a ver Lone the splendid record of 1928. Opportuni- |‘ 


| 


| 





to Gheck Entries. * 
Of Mexicans, Says Secretary of Labor 


“> 


| Application of Quota 


in’ subsequent : and eight-fold increases in Houston and 


19,800! parent that the literacy requirements of 
_. | the general immigration law, referred to} ;, 
10,079 | in the recent Senate debate 


32.209 ber of alien residents leaving the United | 


SE ae beans daekaveis een 
NR i ie Os 1 a + 22,882 
MES fc cv ewe skates cece - 2,637 
PIWGREEA, iis caccccas hdiceae sie a 
es Oe 
7,765 
Occupations (Mex.): | 
Professional .....<e.008 cooseee 1,018 
MAME 254. : 019 0c008. 0% ocovce? | Spt284 
ee rr 373 
Farm laborers........ egteracee 4,989 
Laborers, common...........+++° 19,964 
RE OPE TC ae 
No occupation, including women 
and children ..........cs0008- 22,294! 
ENTMRNO 65 5.4:k. 55s ho a keaee seks 1,342: 


Money shown on arrival (Mex.): 
Number showing $50 or over.... 
Number showing less than $50. . 


Total amount shown......... 

Literacy (Mex.): 
Can read and write............ 45,094 
Can read but not write,........ 
Illiterate (exempt, relatives, etc.) 2,571 
Under 16 years of age.........+ - 10,079 


Immigrant aliens admitted (Mex.) 57,765 


mitted to the United States as tem-| Immigrant aliens deported (Mex- 


porary visitors for business or pleasure | 
and who failed to depart within a stipu- | 


lated time of course exists on the Mex- 
ican border, just as it exists at Canadian 
border ports, and to a lesser extent at 
seaports of arrival. The general Im- 
migration Law contemplates that the 
passing back and forth over the land 
borders of temporary visitors shall be 
facilitated rather than hampered, Sec- 


tien 23 of the Act of 1917 making it} 


the duty of the Commissioner General 
of Immigration to “prescribe rules for 
the entry and inspection of aliens com- 
ing to the United States from or through 
Canada and Mexico, so as not unneces- 
‘sarily to’ délay, impede, or annoy per- 
sons in ordinary travel between the 
United States and said countries. * * *” 
Obviously this is a wise and necessary 
yrovision, but it is also obvious that 
In attempting to carry oul the spirit of 


the law its purpose is to some extent} 


defeated, 

The much-discussed General Order No. 
&6 relative to land border crossing pro- 
eedure. the validity of which is now be- 
jne tested in the courts, was promul- 


Non-immigrant aliens admitted... 3,857 
OER ih aeiea oe Waa eshheceaia 61,622 
Me eee ee eae 3,873 

Non-immigrant aliens deported.. 9,198 

4 oe 
| es wets titeaeee 15,071 


Increase of population (Mexicans) 48,551 
Applicants for admission debarred 





(Mexicans) awn aren oo 2,595 
Deported under warrant proceed- 
ings (Mexicans) ......+.0s00% 2,830 


Effect of Removal 
|O f Labor Restrictions 


What is the history of the wartime 
| order rémoving ,eertatin restrictiong on 
immigration from Mexico” ’ 


The so-called wartime order of the 
Department of Labor, under which the 


literacy, contract 
provisions of the 


labor and 
law. were waived 


head tax 
% in} 
behalf of Mexicans and other aliens com- 


ing from certain other sources for’ the 


in force from May, 1917, to Mareh 2, 


| purpose of agricultural labor, ete., was, 


1921, According to reports of the Core 


| missioner “General of Immigration, 


a 


gated with a view to eliminating, so far tutal of 72,862 Mexicans were admitted 


s i 





| make a record of all aliens leaving the 
12,011) United 


28,153 | 
: 2°} and field 
$2,108,021) Sewvice tell 


| for the Mexican border are not com- 





| given 


| 


| records as to the flow end ebb of Mex- 
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quainted with the Mexican” border situa- | 
tion will contend that na Mexitans en- | 
tered illegally, or that all who left the 
country ‘were recorded, but considering 
these amd other factors that affect the 
situation, our immigration figures cer- | 
tainly present a good picture of the! 
growth of Mexican populatior.. | 


Few Mexicans 
Seek Citizenship 


To what extent hve natives of Méx- | 
ico mequired American eitizenship | 
—_—— throug@h naturalization?’ , os ' 

: + Of the 478,383 natives of Mexico of | 
Only Small Proportion of Resi the white race resident fh’ thé United | 
dent Mexicans Apply for States according;to the, c@nsus of 1920, | 


Citizenship, It Is Stated. | 22,732, or 4.8 per cent, were fully nat-| 


*f 


For Control Proposed 


| uralized, ee ee had secured their | 
: a ELL a sooo fitst papers. In the matter of acquiring | 
under this order. Of this number 34.922 citizenship, natives of Mexico ranked 


had returned to Mexico by June 30, 1921; igs among the various nationalities, 


"| their nearest competitors for last place | 
T! being natives of eae” 7.4 per oot 
: - whom were naturalized in 1920. e 
ployment amd disappeared. The Com-| Commissioner of Naturrlization advises | 
missioner General states that of those! that during the past five fiscal years a| 
total of 497 citizens of Mexico have been 
granted United States citigenship, the 
back to {istribution of these by years being as | 
follows: 1924, 92; 1925, 101; 1926, 72; 
1927, 112; 1928, 120. 

If the quota law of 1921 had been 
applied to Mexico, what would have 
heen the annual quota of that coun- | 
try? What would the queta be under | 
the present law? 

Inder the 1921 law quotas were fixed | 
at 3 per cent of the population as shown | 
by the census of 1910. . According to} 
that census, there were 221,915 natives | 
of Mexic» in the United States, and ac-| 
|cordingly that country’s ‘annual quota 
| would have been 6,657. According to 


How manyw Mexicans were resident in 
the United States according to the 
census of 1920, and in what states and 
cities were they found in greatest 
numbers? How Aloes this record com- 
pare With the censuses of 1900 and 
1910? 
The following table shows the total 
number of natives of Mexico who were 
resident in the United States in the 
census years of 1900, 1910 amd 1920, 
and the principal states of residence in 

















ties for skilled tradesmen appear to be | 
very promising. Agricultural employ- 
{ment prospects for the year are re- 
garded as very good. - 2 9% be 

“In view of the sound business condi- 
| tions, amd the excellent prospects for the | 
| year, it appears that labor on the whole | 
will be well employed, but there will be| 
some unemployment, pa.ticularly among | 
the white-collar class and manual and 


| unskilled workers,” ; 
| Principal Sources 


Of Present Immigration | 
What countries are the principal | 
sources of our present immigration? | 
The principal sources of immigration 
in the fiscal year 1928 were as follows: | 
Canada .... to00ndekes laos 


the same ten years there was a three- 
fold increase in the city of Sam Antonio 


Fort Worth. 
Test of Illeteracy 


What is the illiteracy rate In the 
populatiom of Mexico and among na- 
tives of Mexico in the United States? 
The United States Bureau of Educa- 

tion advises that the illiteracy rate in 
Mexico is estimated at about 62 per cent 
of the population, including persons of 


all ages. The census reports do not] Mex; ae 59.016 
show illiteracy in the United States by pe ers ere 45-778 
country of birth, and the Department] fish Free State............ 24544 


has no Knowledge as to possible sources 


Great Britain and Nocthern 


of information relative to illiteracy Ir 90,682 
among natives of Mexico in the United — Beets oes eee 17.728 
States. When it is considered that more] poland .................. S756 
than one-third of the people in Mexico} sweden Seeeeen | ote ay anne 8,051 


of all ages are literate, it becomes ap- 





DORMER ocacicsi team qendegid® ee 
These figures represent the number of 
nmigrant aliens admitted who had last 
resided permanently in the countries 
named. ‘They should not ‘be confused | 
with the statistics in Which immigrants 
j are Classified by races or peoples, or by | 
jcountries of birth For ¢éxample, the! 
been any change in this regard in ree | annual quota of Italy umder the Act of 
cent years? | 1924 is 3,845 and yet 17,728 immigrant 
There is no official record of the num-' aliens were admitted from ‘that country 
in the fiscal year 1928. This discrepancy 
is accounted fcr by the fact 12,686 wives 
and children of American citizens, to- 
gether with lesser numbers of other 
classes, who are also cecorded a non- 
quota status under the law, were ad- 
mitted during the year. On the other | 
hand, only 20,682 immig>ant aliens who 
had last resided in Great Britain and 
Northern Ireland were xdmitted in 1928, 
although the annual quota of that area | 
is 34,007 and was exhausted for the 
year. This is due to the fact that many 
natives of England, Scotland, Wales and 
Northern Ireland who reside in Canada 
or other countries secure their British | 
visas in such countries and are recorded 
as coming from them rather than from 
the country of their birth. 

In connection with the foregoing dis- 
cussion of immigration from Mexico, I 
am venturing ‘o bring to your attention 
Senate Bill 3019, 70th Congress, First 
Session, which in part deals with that | 
subject, us well as with immigration | 
from other countries of the New World. | 
You will note the bill proposes that the | 
quota principle in a modified form be 
applied to immigration from such coun- } 
tries, and also that provision is made for | 
the temporary admission from foreign 
contiguous territory of a limited num- | 
ber of aligns to perform seasonal or 
emergenc,’ labor, such provision being 
limited to a period of two years, the 
purpose being to avoid amy real embar- 
rassment to employers of agricultural | 
and other labor in the border states that 
might follow the immediate application | 
of the quota to foreign contiguous coun- 
tries. In my judgmer#t, th provisions 
of Senate Bill 3019 in respect to im- 
migration from the present non-quota 
countries is entirely worthy of serious 
consideration. | 


cannot be} 
depended wpon as a means of reducing) 
immigration from that country. | 
Do Mexicans who come to the United 
States as immigrants remain here, or 
do they return to Mexico? Hias there 


States for permanent residence abroad 
prior to the fiscal year 1908, when steam: | 
ship lines were first required by law to, 
furnish manifests of outgoing alien pas- 
sengers. The Immigration Act of 1917, 
amended the law in this particular by 
providing also that immigration officials | 
shall record certain information concern- 
ing aliens leaving the United States by | 
way of the Canadian and Mexican bor- 
ders for permanent residence in a for- 
eign country.. Comparatively few aliens 
return to Mexico by sea so that the 
records fror= 1908 to and including 1917 
are of little or no value. 

Moreover, it is obviously difficult to 





States over the land borders, 
officers of the Immigration 
me that the figures reported 


plete. 


However this may be, existing 
records 


_ Show a very considerable de- 
crease in the movement of Mexicans re- 
turning to Mexico for permanent resi- 
dence in the last few vears. The figures 
jin this regard from 1918 to 1928 are 
below: 
Mexicans 
admitted, 
17,602 
wee 28,844 
mane 


Mexicans 
departed, 
25 084 
17,793 

6,412 


1918 
1921 24,603 551 
1 18,246 ».770 
' 1923 62,709 479 
WOES Se deheeuds S1008 1,878 
TUGM «ao @eweadesex Me 2.875 
RO ge a 42,038 3.158 
TOOT asec caends.. 06,104 2,77 
ORR 5 een Ee 3,874 
Total 495,241 77,615 

ican immigration. For example, 318,674 


18 
1920 








The reeords of the Census Bureau ap- 


pear to substantiate our immigration 


Great Brit.'n Regulates 





Mexican immigrant aliens were regu- 
larly admitted to the United States dur- 
ing the ten years from July Ir 1910, to 
June 30, 1920, and the records, which, 
as already stated, are faulty at least 
until 1918. show that 54,404 emigrant 
aliens of the same race departed during 
the same ten years, leaving a net gain 
of 264,270. According 0 the census of 
1910, there were 221015 natives of Mex- 
ico resident in the United States in that 
year, and 486.418 in 1920. the increase 
of 264.503 being almost identical with 
that shown in the Immigration Bureau 
statistics, Of course, n0 One who is ac- 





Persons may smoke in airplanes in 
Great’ Brtain and northern Ireland only 
if the owner of the-line exhibits a sign 
permitting smoking, in a prominent place 
in the machine, the Department of Com- 
nerce has learned from a reliable source, 
che Department stated January 7. The 
statement follows in full text: 

Regulations regarding smoking in air- 
Manes in Great Britain and northern Ire- 


——————— 


| versies or to those arising in the future | 
| from acts prior to the date on which | 


lnot be undertaken until, 


| time, are likewise excluded. 
Cases Within Jurisdiction | 


land have been amended to. read as fol- | mitted therein, 





AvutHorizen Statements Ontiy Art Presenren Heretn, Berna 


PusiisHen Without COMMENT BY 








Reservations Made by Thirteen Nations 


‘To Pan American Treaty of Arbitration 





Cases Within Jurisdiction of National Courts Exempt:d 
By Number of Signatories. 





Reservations to the arbitration eee 
approved by the Pan American Confer- | 
ence on Arbitration and Conciliation were 
made by 18 countries, Six nations, the’ 
United States, Brazil, Peru, Panama, 
Cuba, Nicaragua, signed the convention 
without reservation. : ' 

The full text of the reservations made ' 
to the treaty, as made public by the Con- + 
ference, follows: 


Reservation Affixed 
To Arbitration Treaty 


The full text of the reservations af- | 
fixed to the arbitration treaty follows: 

Reservations of Costa Rica: 

(a) —The obligations contracted by 
this Treaty do not annull, abrogate, or 
restrict the arbitration conventions\now 
in force between Costa Rica and any 


‘other of the High Contracting Parties, 


and do not imply the arbitration, disa- 
vowal, or renewed discussion of ques- 
tions that have been already settled. by 
arbitral awards. 

(b).—The obligations contracted by 
this Treaty do not imply the arbitration 
of decisions rendered by the Courts of 
Costa Rica in Civil cases which may be | 
submitted to them and with respect to 
which the intereste¢ parties have rec- | 
ognized the competency of said Courts, 

Reservation of Honduras: 

The Delegation of Honduras when 
signing the present Treaty makes 
express reservation, recording that its 
terms shall not be applicable to pend- 
ing international questions or contro- | 


said Treaty becomes operative. 

Reservations of Venezuela: 

The Delegation of Venezuela signs the | 
present Treaty of Arbitration with the | 
following reservations: 

First.—The questions which in con-| 
formity with the Constitution and the 
laws of Venezuela.come within the juris- 
diction of its Céourts; and especially 
those relative to pecuniary claims of 
foreigners, are excluded from this 
Treaty. In these cases arbitration will 
the claimant 
having exhausted legal recourses, it ap- | 


pears that there has been denial of jus- 
tice. 

Second.—Those matters governed by 
international agreements in effect at this 


Of Courts Excepted 

Reservation of Uruguay: + 

I vote affirmatively for the Treaty of 
Arbitration, with the reservation formu- 
lated by the Delegation of Uruguay at 
the Fifth International Conference of 
American States, upholding ample arbi- 
tration and with the understanding that 
arbitration will be resorted to only in 
the event of denial of justice when the 
national Courts have jurisdiction accord- 
ing to its own legislation. 

Reservations of Guatemala: 

The Delegation of Guatemala makes 
the following reservations: 

First.—In order that any questions 
relative to the boundaries of the nation 
may be submitted to arbitration there | 
must first be obtained in each case the 
approval of the Legislative Assembly in 


accordance with the Constitution of the 
Republic. 

Second—tThe provisions of the present | 
Treaty do not alter or modify the Con- 
ventions and Treaties previously entered | 


| into by the Republic of Guatemala. | 


Reservations of Colombia: 
The Delegation of Colombia signs the | 
foregoing Convention with the following | 


| two declarations or reservations: 


Rirst.—The obligations which the Re- 


acts subsequent to the ratification of the | 
Convention. 
Second.—Except in the case of denial | 
of justice, the atbitration provided for | 
in this Convention does not apply to! 
questions which have arisen or may | 
arise between a citizen, a firm or a cor- | 
poration of one of the Parties and the | 
| 


other contracting State when the 
Judges or Courts of this latter State are, 
in accordance with its legislation, com- 
petent to settle the controversy. 


Four Reservations 


| Made by Salvador 


Reservations of El Salvador: 


Conference of Conciliation and Arbitra- 


tion assembled at Washington accepts | 
}and signs the General Treaty of Inter- 


American Arbitration effected today by 


said Conference, with the following res- | 


ervations or restrictions’ 
First.—After the words, in Clause 1 of 





Article 1 which state: “By virtue of a! 
claim of right made by one against the | 


other under the Treaty or otherwise,” 


|should be added these words: “Subse- | 
quent to the present Convention.” The | 
{article continues with no further change. 








To Represent Philippines 


Major General Frank McIntyre, Chief 


of the Bureau of Insular Affairs, has re- | 
| tired from active service because of age 
;}and has accepted a position with the, 


Philippine Government as trade repre- 
sentative in Washington. 

An announcement by the Department 
War January 7 follows in full text: 
Major General Frank McIntyre, for- 


of 


merly Chief of the Bureau of Insular | 
Affairs, was retired from active service | 


upon reaching the statutory age of 64 on 
January 5, 1929. He now has accepted a 


position tendered him by Governor Gen- | 
eral Henry L, Stimson in accordance with | 
/a recent bill enacted by the Philippine 


Legislature. This bill authorizes the Gov- 
ernor General of the Philippine Islands 


to employ, by contract for three years, 


a person who will work with the Bureau 


of Insular Affairs in the development of | 
trade between the United States and the 


Philippine Islands. 


lows: A person shall not smoke in any 
aircraft registered in Great Britain and 
northern Ireland unless and except in so 
far as smoking in that aircraft is per- 
mitted by a notice exhibited by the 


. i ; ‘, | . : . 
Smokin z in Airp:2nes | owner of the aircraft in a prominent 


Place therein. A notice permitting smok- 
| ing in any such aircraft may be exhibited 
| therein only if and in so far as smoking 
iis permitted by the certificate of ‘air- 
| worthiness of the aircraft or by the di- 

rection of the Secretary of State for Air, 
| The owner of every aircraft registered in 
| Great Britain and northern Ireland shall 
‘exhibit in a prominent place in the air- 

craft a notice stating whether and to 
| what extent smoking is prohibited or per- 


it 


The Delegation of El Salvador to the | 


Second.—Clause (a), Article 2, is ac- 
cepted by the delegation without the 
final words which read: “And are not 
controlled by interrational law,” which 
should be considered as canceled. 

Third.—There are not included in this 
Treaty controversies or differences con- 
cerning points or questions which, ac- 
cording to the political Constitution of 
El Salvador, should not be submitted to 
arbitration; and 

Fourth.—Pecuniary claims against the 
nation shall be decided by its Judges and 
Courts, since cognizance thereof corre- 
sponds to them, and international arbi- 
tration shall be resorted to only in the 
cases provided for by the Salvadoran 
Constitution and laws; that is, for denial 
of justice or abnormal delay in its ap- 
plication. : 

Reservations of Ecuador: 

The Delegation of Ecuador,. pursuant 
to instructions from its government, re- 
serves from the jurisdiction of obliga- 
tory arbitration agreed upon in the pres- 
ent treaty: 

First.—Questions at present governed 
by conventions or treaties now in force; 

Second.—Those which may arise from 
eauses or may result from acts prior 
to the signature of this treaty; 

Third.—Pecuniary claims of foreigners 
who have not previously exhausted re- 
course before courts of justice, it be- 
ing understood that this is the intention 
which governs and is also the scope 
that the Ecuadorean government has al- 
ways given to the Convention of Buenos 
Aires of August 11, 1910. 


Mexico Excepts Disputes 


Subject to National Courts 

Reservation of the United States of 
Mexico: 

Mexico makes the reservation that dif- 
ferences which fall within the jurisdic- 
tion of the courts shall not be the sub- 
ject of the procedure established by the 
convention, except in the case of denial 
of justice, and until after the decision 
handed down by the appropriate na- 
tional authority has entered into the 
category of a decided “question. 

Reservation of Paraguay: 

I sign this treaty with the reservation 
that Paraguay will exclude from its ap- 
plication the questions which affect di- 
rectly or indirectly the integrity of the 
national territory and are not merely 
questions of frontiers or boundaries. 

‘ Reservation of the Dominican Repub- 
ie: 

The Dominican Republic, when signing 
the General Treaty of Inter-American 
Arbitration, does so in the understanding 
that controversies relative to questions 


which fall within the jurisdiction of its | 
,courts shall not be referred to arbitral 
| jurisdiction 
|the principles of international law. 


except in accordance with 

Reservations of Bolivia: 

The Delegation of Bolivia, in accord- 
ance with the doctrine and the policy 
invariably sustained by Bolivia in the 
international juridic field, gives full 
adherence to and signs the General 
Treaty of Inter-American Arbitration 
which the Republics of America are to 


sanction, formulating r following ex- 
ie excepted from 


press reservations: 

First.—There may 
the provisions of the present Treaty 
emergency questions arising from acts 


| or conventions previous to the coming 


into effect of the Treaty referred to, as 
well as those which in conformity with 
international law fall within the exclu- 
sive jurisdiction of the State. 
Second.—It likewise is understood that 
in order to submit to arbitration a terri- 
torial case or controversy there should 
first be established in the agreement 
thereupon the zone affected by said arbi- 


| public of Colombia contracts through it | tration. 
| refer to the differences which arise from | 


Reservation of Chile: 

Chile does not accept obligatory arbi- 
tration for questions having their origin 
in situations or acts ahtedating the pres- 
ent Treaty, nor does it accept it for 
those questions which, falling within the 
exclusive national jurisdiction, the inter- 
ested parties desire to withdraw from 
the cognizance of the established. judicial 
authorities, except when said authori- 
ties refuse to decide with respect to any 


action or exception which any natural or | 


juridic foreign person may present to 
them in the manner established by the 
laws of the country. 


The Anited 
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Culture and Industry 
Of United States to 
Be Shown at Seville 


‘American Commission Cxt- 

lines Plans for Display of 
Government Activities 
At Exposition in Spain. 





[Continued from Page 1.] 
World countries which Spain explored 
and colonized at the apex of her domina- 
|tion of the Spanish Main, is significant 
|of the desire of the mother country to 
recapture, at least in part, her former 
position in world affairs. 

| , United States governmental participa- 
| tion, for which a Congressional aypre- 
priation of $700,000 was made, has been 
coordinated through the activities of the 
| United States Commission, headed by 
| Thomas FE. Campbell, former Governor of 
| Arizon. Probably one of the most com- 
plete and comprehensive displays of Gov- 
lernment activities ever assembled for 
| such a purpose, the exhibits of the United 
| States will embrace group and individual 
models, graphs, charts and maps de- 
spicting the work of 23 government bu- 
reaus and independent establishments of 
the Government. 

| A definite policy has been pursued by 
| the Commision in securing these exhib- 
jits. It is the aim of the government to 
present to Spain a graphic picture of cul- 
jtural and industrial achievement in the 
| United States which may have practical 
| value in aiding the older nation to a so- 
|lution of problems similar to those over- 
come by us. 

Our exhibits will stress advances in 
commerce, the arts, science, industry and 
home-making. A demonstration of the 
\latest accomplishments in the fields of 
areonautical and radio research will 
| stand side by side with our achievements 
in domestic science. 

Delicate instruments of precesion used 
in scientific research by the Bureau of 
Standards will hold a place of interest 
{equally as great as that occupied by a 
| graphic model of the Panama Canal. The 
Department of Agriculture will give a 
visual demonstration of its manifold ac- 
tivities and services to cattle breeders, 
farmers, agriculturists and fruit growers. 
| Probably one of the most interesting 
|centers for visitors at the Exposition will 
|be the United States cinema building, 
| where moving pictures of virtually every 
| phase of Uncle Sam’s activities will be 
| show as an adjunct to the physical ex- 
|hibits, These will include several his- 
torical films and films tracing the growth 
| of some of our great industries. 
| Three Exhibit Buildings. 
Housing the exhibits are three struc- 
|tures, designed by William Templeton 
| Johnson, of San Diego, Calif., architect 
to the Commission. Of Spanish Colonial 
architecture as a compliment to the coun- 
try whose early settlers introduced it 
| here, two of these buildings, the Exhi- 
| bition Palace and the Cinema building, 
have been designed for temporary use 
jonly. .The third is a two story stone 
| structure which, after the close of the 
Exposition, will be the permanent home 
of the United States Consulate, and jis 
complete in every detail of comfort ahd 
convenience known to American home- 
making. ; : 

In this connection the 11 other nations 
which are erecting permanent buildings 
are providing them with libraries and 
reference rooms similar to thosé which 
the United States consulate will have, 
in keeping with the plan of participating 
nations to establish an international uni- 
versity at Seville. 

New Hotels Erected. 
_ With the opening date approaching it 
is seeerton that arrangements which 
have been going forward for some time 
to take care of the anticipated throngs 
of visitors to the Exposition are nearing 
completion. Several new hotels have been 
erected at Seville, and hundreds of small 
houses built to provide for guests. In 
making space for these new structures 
streets have been widened and entire 


| city blocks of old houses have been torn 
down. 


The Exposition will open with a replica 
}of the caravel of Columbus returning 
from the sea, symbolical of the link which 
binds Spain to the New World. It will 
be received by King Alfonso and Primo 
de Rivera, 
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AUTHORIZED STATEMENTS ONLY 
PuBLIisHED WITHOUT COMMENT 
SS SS 


By Supreme Court in 
Petitions for Review 


Four Per Curiam Decisions | 


Announced January 7; 
Judgment Reversed in 
One Appeal. 


The Supreme Court of the United 
States, on January 7, 
curiam decisions in four éases, reversed 
the: judgment in one ‘case and dismissed 
two others upon motion of counsel, the 
cases being controlled by decisions ren- 


the rule requiring, in each cases of ap- 


. peals, the filing of jurisdictional state- | 


ments. 


The case of Horton, et al., v. Prender- 
gast, Commissioner of the Public Service 
Commission of the State of New York, 
et al., No. 504, was dismissed in a per 


Rulings Handed Down| Federal 


announced per | 
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Inspectors Held to Be Blameless 
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Radio Commission 


After Inquiry Into Sinking of ‘Vestris’ To Hold Hearing sn 


Vessel Received Thorough Examination, Declares Chief 
Of Steamboat Inspection Service. 


[Continued fr 


failure of the inspectors in the perform- 
ance of their duty. 

When this investigation commenced, 
there was considerable prominence given 
by the press to the coal ports and to the 
half door on the starboard side of the 
ship. As it proceeded, however,’ there 


|came in my mind more and more a doubt 
as to whether the difficulty was occa- 


have happened to the coal ports or to the 
half door, and by the time this inquiry 


| ras th 
dered on January 2, and dismissed four | 024 concluded, I was persuaded that the 


outher cases for failure to comply with! 


initial list of the ship was not due to 
water that came in from those openings. 

In order, however to be accurately in- 
formed from first-hand information, I did 
on December 3, in company with the 
Supervising Inspector of the Second Dis- 
trict, visit the steamer “Vauban” of the 
Lamport & Holt Line, which steamer is 
constructed identically as the “Vestris,” 





curiam decision of the Court. By their 
appeal in this case the appellant sought 


to challenge the constitutionality of | Possible Reason 


section of the New York Water Power 


Act authorizing the condemnation of real | 


property for the purpose of development 
of water power. The appeal was dis- 
missed for want of a substantial Federal 
question, 


: By the terms of the statute, accord- 
ing to the brief of the appellants, if a 
public service corporation claims to be 
the owner of a major part of the head 
and volume of the usable flow for power 


at a single undeveloped water power | 
site it is authorized to file a petition | 
with the Public Service Commission of | 


the State asking a determination that 
certain other property constituting the 
minor part of the head and volume of 
usable flow is necessary for the full de- 
velopment and utilization of a single un- 
developed water power site. 

Having obtained the determination by 
the Commission, the public service com- 
pany is entitled, by the State statute, 
to proceed under the condenination law 
of the State to take the real property 
determined to constitute a minor part 
of the head and volume of usable flow. 

The validity of the statute was upheld 
by the Court of Appeals of New York, 
and by the decision of the Supreme Court 
— ruling of the lower court is left in 
orce, 


Arizona Case Dismissed. 


The Supreme Court granted a motion 
to dismiss the case of Arizona Superior 
Mining Co. v. Andersan, No. 173. The 
Court found that no Federal question was 
involved in the case which concerned 
the validity of an Arizona statute re- 
quiring a domestic corporation to submit 
to a trial of its cause in a county other 
than the county of its residence, where 
the cause of action arose in such county, 


whereas a natural person in such eases is | 
not required to submit to a trial in any | 


other county than the county of his 
residence, 

By two other per curiam decisions, the 
Court dismissed the appeal in the case 
of Young v. Staples, et al., No. 600, and 


denied a petition for a writ of certiorari 


in the case of Baltuff v. United States, 
No. 609. The action in these two cases 
was taken upon a denial to the parties to 
proceed in forma pauperis, the Court 
finding that no jurisdiction for appeal and 
no basis for certiorari were presented in 
these cases. 


|except that the “Vestris” was an Isher- 


wood ship and the “Vauban” was not. 


For List Is Cited 


The difference between the Isherwood 


|type of: construction as compared with 
ithe ordinary or transverse type of ship 


is that in the Isherwood construction, in- 
stead of numerous closely spaces trans- 
verse frames with a few longitudinal 
stringers, keelsons and intercostals, the 
transverse frames consist of heavy webb 
frames spaced a considerable distance 
apart (approximately 12 feet, varying to 
some extent on different sizes and types 
of vessels). They extend across under 
deck forming a belt around the vessel, 
their strength being equal to that re- 
quired of the combined number of trans- 
verse frames fitted in the ordinary type! 
of construction. 

These webb frames or girders are slot- 


sioned primarily by anything that might 


|ted at outer edges to allow the continua- 


tion of the longitudinal stiffeners which! 
are riveted to the shell plating. These) 
longitudinals are closely spaces, and on 
the bottom or floor of the vessel a num- 
ber of them have a heavy webb forming 
the keelsons. The effect of these numer-! 
ous longitudinals is to give a greater | 
support to the shell of the vessel longi- 
tudinally and eliminate to some extent 
vibration and the tendency of vessel to 
work in a seaway. wl 

An examination of the “Vauban”| 
proved beyond doubt that whatever may 
have happened so far as the entry of sea 
water into the “Vestris” from the coal | 
ports or from the half door is concerned 
did not happen at first. When the ship| 
was listed to 13 degrees and upward, the 
matter of the amount of the water that 
would enter through the half doors and 
ports would become a factor, just as also} 
would the water that would enter} 
through the scuppers also become a fac- 
tor at that time, but we must look to 
some other ‘place than these openings for 
an explanation of that permanent list of 
less than 13 degrees. 

It could not have been the water in the 
bilges. Sounings failed to show water 
in the holds, There still remains, there- 
fore, the question of what caused that} 
first permanent list of up to about 15 de- 
grees, and which list became greater. 

It is apparent that this vessel had very 
little, if any, positive metacentric height ' 
when leaving port. That is to say, the 
vertical center of gravity of the vessel 





The judgment was reversed in the case 
of Fauntleroy, Collector, v. Elmer Candy 
Co., No. 119, on confession of error by 
the respondent in view of the decision of 
the Court on January 2 in the case of 
Lash’s Products Co. v. United States, No. 
98, in which the Court held that the tax 
on beverages, assessed by the Revenue 
Act of 1918, is assailable upon the actual 
price received by the manufacturer for 
his product, regardless of whether he 
has included the tax in the selling price. 

On the motion of Solicitor General 
Mitchell, the Court dismissed the cases 
of United States v. Whyel and Heiner, 
Collector, v. Henry Wilhelm Co., Nos. 
525 and 526. These cases were controlled 
the Solicitor General stated, by the deci- 
sion of the Court on January 2 in the 
case of Russell v. United States, No. 58. 

_ The Court held therein that. where the 

time within which to file a suit to recover 
taxes for 1918 assessed in March, 1924, 
upon a return filed on June 12, 1919, 
expired June 12, 1924—five years after 
the return date. Section 278 of the Rev- 
enue Act of 1924, effective June 2, 
1924, did not extend the period in which 
the suit might be brought, since the as- 
sessment had been made prior to the pas- 
sage of the 1924 Act, and section 278 
applies only to assessment made after its 
passage. 


Failure Show Jurisdiction. 

The following four cases were dis- 
missed by the Court for failure to com- 
ply with Rule 12 which requires, in cases 
of appeal, the filing of a statement show- 
ing the jurisdiction of the Court. 

Brauti, et al., v. Westwood Lumber Co., 
Howell, et al., v. Same; Owen, et al., v. 
Same; Bannister v. Same; Nos. 534, 535, 
536, and 537. 

Judgments denying recovery against 
the Federal Government by the legal 
representatives of deceased Naval offi- 
cers for the loss of the lives by the sink- 
ing of the submarine “S-51” in collision 
with the “City of Rome” during the 
night of September 25, 1925, will not be 
reviewed by the Supreme Court, it held 
in denying petitions for writs of certior- 
ari to review these judgments. 

Libels were filed against the United 
States under the alleged authority of 
Public Vessel Act of March 3, 1925, but 
were dismissed by the District Couri, 


which judgment was affirmed by the Cir- ;of free surface. 


|vailed in other tanks not hardened up, 


must have been very near or above the 
point of transerse metacenter, which 
would cause a negative ship. It has been ' 
noted that no liquid ballast was used in 
No. 1 double bottom. This being a fact 
added materially to this negative con- 
dition. 


Types of Construction 


Of Ships Compared 


It has also been noted that No. 5 
double bottom was not full, which would 
create what is termed a loose-water con- 
dition in that tank, and this together 
with loose water that may have pre- 


cause a free surface condition ahd! 
thereby increase the negative condition | 
of ship. This together with the wind | 
pressure on the port side previously re- | 
ferred to, would give the vessel its first | 
permanent list. ' 

It has also been pointed out that at- 
tempt was made to correct this perma- | 
nent list by pumping water from the 
starboard double bottoms. Reference has 
been made to tanks Nos. 2, 4 and 5. This 
in turn further increased the negative | 
condition of the ship, therefore further 
increased the list to the first noticeable 
13 to 15 degrees. At this position the 
outer edge starboard side of the upper 
’tween deck would be at or slightly be- | 
low the water line of the sea. 

This deck is fitted with scuppers in 
the coal bunkers, passageway, toilets, 
wash room, etc. Said scuppers lead from 
the outer edges of the deck, pass down 
through the deck and out through the 
ship’s side to open sea. The vessel with 
this 13 to 15 degrees list put these 
scuppers entirely under water. It is prob- | 
able that these scuppers were not 
plugged, that is to say, if they were 
equipped with clapper valves, the valves 
did not close, which allowed an open 
passage for the sea to pass into the coal 
bunkers, passageways and what not. As | 








the list increased the pressure and the 
amount of water coming into the ship in- 
creased. This condition continued with 
increasing list and increasing amount of | 
water, 

In addition to this list caused by wind, | 
free surface and water entering through 
secuppers, the pumping of tanks Nos 2, 
4 and 5 would, until the tanks were en- 
tirely pumped, create further conditions 
This free surface con. 





cuit Court of Appeals, on the ground | dition together with the body of the 


that the damage was no 


caused “by a,j water to one side, causing upsetting! 


public vessel of the United States” as|moment, all helped to increase the 


those words were used in the Act. 
The decision of the Supreme Court was 


made ‘n the cases of Dobson vy. United | 


States; Egbert v. United States; 
Haselden v. United States; Nos. 556, 557. | 
and 558. (The full text of the opinion | 
of the Circuit Court of Appeals for the | 
Second Circuit in these cases was | 
published in the issue of “ctober 2, 1928, 
of the United States Daily.) | 

The lower courts held that it was not 
the intention o” Congress, by the enact- | 
ment of the Public Vessels Act, to create a | 
cause of .ction against the United States | 
in favor of ofiicers and crew of a public 
vessel, cr their representatives, for dam- 
ages caused by the vessel to them. 

It was further held that to allow suits 
would be too great.a reversal of the 
policy fixed by Congress in the compen 
sation and pension systems for property ‘ 
losses and personal injmies to officers 
and enlisted men to be enected by the 


and | 


general terms of the Public Vessels Act., the ship, the other through the port side. | Nicaragua 231 officers and 3,330 men, 


| stability of the ship will be simplified, 


negative conditions of the stability of 
the ship. 

Of course, these observations in re- 
gard to the stability of the ship must at 
the present time in large measure rest 
upon supposition that is based upon such | 
data as is at present available, and when 
further data is obtained, as it will be, 
the matter of calculating exactly the 


and will be exact. FS 

There are some other facts also to 
borne’ in mind in connection with this 
question of stability. We know that 
during the storm of Sunday the vesse} 
was listed to starboard and sea water 
to some extent may have entered the 
starboard bunker through a damaged or 
vroken scupper pipe or sanitary dis- 
harge pipe from one of the toilets. 
(here were two of these sanitary dis-| 
‘harge pipes in the bunker space, one 
led out through the starboard side of 





| use of wireless, subsequent events have 


|of gear. 


om Page 1.] 


It is ossible also that one or more 


rivet holes in the case of rivets sheared | 


through stress during bad weather, or a 


rupture in the shell plating from the 
same cause, may have allowed water to 
enter from the sea. However, it is much | 
more likely that the water entered the | 
starboard bunker through a_ broken | 
scupper or sanitary pipe. In the case.of | 
a break in the sanita1 - pipes, the water 
circulating in the sanitary system, or | 
part of it, would be dumped in the | 
bunker, and would find its way to the 
starboard side from either of these pipes 
on account of the list to starboard. 

It will be remembered that one of the | 
scupper pipes did break in the engine 
room space Sunday afternoon, and if 
that happened, it is entirely possible 
that the same may have happened also in 
the bunkers, This water was of course 
taken up by the bitrminous coal which is 
said to have been for the most part 
slack and which would have resulted in 
increasing the list to starboard. Little 
of the water reached the fire room bilges | 
until the coal became thoroughly satu- 
rated. If the water had reached the fire 
room bilges immediately, the  ship’s 
pumps could have discharged it over- 
board. 

As the keel to starboard increased, 
the quantity of water entering the ship 
increased, and at some time between 11 
a. m. and 12 noon on Monday, it became | 
apparent that the pumps would not be 
able to control the water entering the | 
fire room section of the ship, partly on 
account of reduced steam pressure owing | 
to difficulties of firing the boilers due 
to the heavy starboard list which had | 
become so great that it is not believed | 
the pumps could have controlled the in- | 
rush much longer even if full steam 
pressure could have been maintained. | 

We know from the record that. at 7.30 | 
Sunday evening the ship came into vio- 
lent contact probably with the sea, pos- 
sibly with a derelict. I think that more 
probably it was due to the sea, and at 
that time one witness testified that there 
was a loud crashing sound and the ship 
vibrated violently for three-quarters of 
a minute. It is known that 10 tons of 
cargo shifted in No. 1 hold, and it is 
entirely possible that other cargo shifted 
in the other holds at that time, and all | 
of these factors together would tend to | 
explain the permanent list. of the ship 
after that time. 


Delay in Sending S. O. S. 
Call Was Excessive 


Now when it was seen that the ship | 
was doomed, the master was forced to | 
use his next line of defense. As to the 


shown that he delayed too long sending 
out the S. O. S. call. He had now only 
the boats upon which to depend. Some 
of the boats on the port side, the high 
side, the weather side of the ship, were 
gotten away with. difficulty. because of 
the list of the ship, the boats coming into 
contact with the side of the ship, and in 
some instances, resting upon the side of | 
the ship as the list increased. 

Five boats were gotten away from the | 
starboard side of the ship, but no sys- | 
temactic effort was made to get the pas- 
sengers into these boats. The reason 
given is the list and the difficulty of 
getting the passengers across the deck, 


| casting within the band from 500 to 1,500 


Visual Broadcasting 


Transmission of Television 
Or Pictures Restricted to 
Period from Midnight 

To 6 A. M. 


An “informal public hearing” on tele- 
vision and picture broadcasting, to as- 
certain whether it will be permitted with- 
in the broadcast band of frequencies, will 
be held during January, the Federal 
Radio Commission decided at a meeting 
on January 7. 

It was decided to invite all interested 
parties to attend the meeting to discuss 
the advisability of allowing visual broad- 


kilocycles, limited, however, to 10-kilo- 
cycle operation, it was stated orally after 
the meeting, 

“It was further decided,” the Commis- 
sion announced, “that all transmission of 
television or pictures in the broadcast 
band be prohibited except between the 
hours of 12 midnight and 6 a. m.” 

Recently the Commission issued an 
order removing all visual broadcast- 
ing from the broadcast band after Janu- 
ary 1, because of the interference caused 
by regular broadcasting. Prior to that 
time, and since October the Commis- 

sion had permitted such transmission 
| on a limited basis. 

The Federal Radio Commission has no 
authority to establish a “radio Sunday 
blue law” as is requested by the Lord’s 
Day Alliance, the Commission’s General 
Counsel, Louis G. Caldwell, declared 
January 8. The opinion is expressed in a 
letter to Linn A. E. Gale, Secretary of 
the National Association Opposed _ to 
Blue Laws, Inc., which previously had 
protested to the Commission against the 
demand of the Alliance. 

“Your letter of December 18th to 
Commissioner Robinson on the question 
of the Commission prohibiting broadcast- 
ing on Sundays of anything but purely 
religious music and oratory, has been 
referred to the legal division for reply,” 
General Counsel Caldwell wrote. 

“In this connection you are advised 
that under the radio act of 1927, as 
amended, the Commission is without au- 
thority to censor programs which are 
broadcast over the air, or to take any 
regulation interfering with the right of 
free speech by means of radio commu- 
nication, 

“I see no reason to believe that the 
Commission will take the position which 
the organization you mention in your 
letter is reported to intend to urge upon 
the Commission.” 

The Rev. Harry L. Bowley, Secretary 
of the Lord’s Day Alliance, recently filed 
with the Commission a resolution asking 
that “Sunday jazz over the radio” be 
ruled against. The Association Opposed 
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Reorganization of British Cotton Industry 
Considered as Means to Recover Markets 


Amalgamations and Consolidations Discussed as Helps 
For Decreasing Costs of Production. 


Economic reorganization éf the British| that the reduction in output combined 
cotton manufacturing industry is immi-| with higher taxes, interest and other ex- 


nent, the Vice Consul at Manchester,; penses has resulted in an increase of! 


Wallace E. Moessner, has reported to the | about 150 per cent in overhead expenses. 
Department of Commerce, the Depart- The finishing section, which includes 
ment has announced, bleaching, printing, dyeing, and other 

There is little hope, the Vice Consul! services, has continued to show a rea- 
reported, that the Lancashire cotton man-; sonable profit throughout the period of 
ufacturing industry can recover its for-| depression. In the manufacturing sec- 
mer position in export markets at the| tion conditions have been bad. but not 
present cost of production. Lack of an| comparable with those experienced by 
unsound financial structure and lack of {| the spinning section. The mills in Old- 


(YEARLY 


|and unsound finances cannot be disre- 


offective organization are two other fac- 
tors responsible for the depression in this 
industry, according to the report, which 
declares that the drift of public opinion 
in England is becoming more in favor of 
amalgamations and combinations. 

The following is the full text of the 
report: 

An economic readjustment appears im- 
minent in the British cotton manufactur- 
ing industry. The depression in the sec- 
tion spinning American cotton has ex-| 
erted a more detrimental influence on 
the trade in general than facts seem to 
have justified, but the disadvantages un- 
der which the industry has been laboring 


and the unfortunate effects of inflated | 





garded, 


ham and Blackburn have been hit harder | 
than those in Bolton, Nelson, or Colne, 
chiefly because the former use American | 
cotton while the latter deal principally | 
with Egyptian cotton. In the section| 
spinning American cotton, the mills pro- | 
ducing 20s to 60s yarn and fabrics there- | 
from have suffered the most from the 
depression. | 

In the final analysis, three important 
factors appear to be responsible for the 
depression: Inability to compete in price 
with other producing countries, lack of | 
effective organization, and an unsound! 
financial structure. 

From the reports of Government and 
other trade committees and articles ap- | 
pearing in the press, it is clearly evident | 
that public opinion is becoming more and | 
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| Congress 
| ‘Hour by Hour 


January 7, 1929. 


Senate 


12 m. to 1 p. m.—Routine morning 
' business. ‘ 
| 1p. m. to 2 p. m.—Bills on the cal- 
| endar. te 

2 p. m. to 3 p. m.—Bills on the cal- 
endar. 
| 3 p.m. to 4 p. m.—Bills on the cal- 
endar. Debate on the multilateral 
| treaty. 
| 4p. m. to 5 p. m.—Debated the multi- 
| lateral treaty. 

5 p. m. to 5:02 p. m.—Continued de- 
bate on the treaty. 

5:02 p. m.—Recessed until noon, Jan- 
uary & 


House 


12 m. to 1 p. m.—Considered bills re- 
quiring unanimous censent. Passed bills 
appropriating for Marion, Ohio, hospital 
and for military construction. 

1. p. m. to 2 p. m.—Continued consid- 
eration of calendar bills under. unanimous 


; consent, 


2 p. m. to 3 p. m.—-Continued consid- 
eration of bills on the consent calendar. 

3 p.m. to 4 p. m.—Debated the First 
Deficiency bill. 

4 p. m. to 4:55 p. m.—Debated and 
passed the First Deficiency bill. 

4:55 p. m.—Adjourned until noon 


| more converted to the viewpoint that 


January 8. 





to Blue Laws subsequently asked ‘ the 
Commission to retain the present situa- 


| tion, under which stations are permitted 


to broadcast in their own discretion. 


World Census to Be Taken 
Of Agricultural Production 


[Continued from Page 1.] 
ference on Economic Statistics was to 
try to bring about uniformity and com- 
parability in the statistics of all coun- 
tries that will show the economic posi- 
tion and.development in the world as a 





but there was evident through all of this | 
period the absence of a strong directing | 
hand, and it is this absence of: discipline | 


j at this*time that explains the immediate | 


cause of the large loss of life in this | 
disaster. | 

Some reference has been made to the 
releasing gear failing to function, but it 
is reasonable also to suppose with the | 
lack of discipline that was apparent at | 
this time, that the crew apparently | 
were entirely unfamiliar with the use | 


The full text of the section of the 
report dealing with subject of the 
lessons which the Inspection Service | 
believes may be learned from the 
disaster will be published in the is- 
sue of January 9. 


The President’s Day | 
at the Executive Offices 
January 7, 1929. 





| 
| 


9:30 a. m.—Herbert Hoover, President- 
elect, called to discuss with the Presi- 


whole and in the different countries. 
These statistics include comparable and 
periodic data on occupations, establish- 
ments, production, index numbers of 
prices, external trade and shipping. 

Mr. Estabrook was formerly Chief of 
the Bureau of Crop Estimates, Associate 
Chief of the Bureau of Agricultura 
Economics, and after reorganizing the 
Bureau of Agricultural Economics and 
Statistics of the Argentine Government 
in 1923-24 was appointed Agricultural 
Commissioner of the Department of 
Agriculture and loaned to the Interna- 
tional Institute of Agriculture to organ- 
ize the proposed world agricultural 
census. 


Senate Passes Bill to Raise 
Rank of Army Chief of Staff | 


The Chief of Staff of the Army would 
be raised to.a rank equal to that of the 
Chief of Operations of the Navy, by a 
hill: (H. R. 9961) passed by the Senate 
January 7. The measure now goes to the 
President. 

The chairman of the Committee on 


dent his retent Latin-American good-| Military Affairs, Senator Reed (Rep.), of 


will tour. 

9:45 a. m.—Senator Dale (Rep.), of 
Vermont, called to discuss pending leg- 
islation providing for salary increases 
for Government employes. 

10° a. m.—Senator Reed (Rep.), of 


Pennsylvania, called to discuss appoint- | 


ments in his State. 

10:15 a. m.—Senator Stephens (Dem.). 
of Mississippi, called to discuss his 
bill providing for appointment of an 
additional Federal judge for Mississippi. 

10:45 a. m.—Representative White 


| (Rep.), of Lewiston, Me., called to dis- 


the question 
bill 


cuss with the President 
whether he should reintroduce his 


' providing for a five-year program of ex- | 


pansion of the Federal Bureau of Fish- 

eries which received a so-called “pocket 

veto” at the last session of Congress. 
11 a. m.—Senator Fletcher (Dem.), of 


Florida, called to introduce to the Pres- | 
ident a committee from the Florida Bar | 
headed by its president, | 


Association, 
Robert Anderson, of Jacksonville, who 
told the President of the need for two 
additional Federal judreships for Florida. 

11:30 a. m.—Barron G. Collier, of New 
York, called to inform the President of 
the results of a nation-wide survey of 
husiness conditions made by members of 
his organization in 3,500 communities. 

Remainder of day—Engaged with 
secretarial staff. and answering mail 
correspondence. 


Part of Marine Force 
In Nicaragua Withdrawn 


Withdrawal of 1,194 enlisted men and 
28 officers of the Marine Exneditionary 
Force in Nicaragua, leaving 3.330 men 
and 231 officers there, was ordered Jan- 
vary 7 by the Denartment of the Navy. 
The full text of the Department’s state- 
ment follows: 

Orders have been issued to return 
all Marines from the Battle Fleet and 
from the Scouting Fleet except the 
“Oklahoma” and “Nevada.” now in 
Niceragva back to their ships as soon 
es practicahle, This will decrease the 
Marines in Niceragva hy 1.194 men and 
88 officers, and will leave on duty in 


| Pennsylvania explained that at present 
the Chief of Neval Operations in every 
case outranks the Chief of Staff of the 
|Army, a_ situation which should be 
eaualized so that they should rank each 
| other only by date of appointment. 
The Senate also passed a bill (S. 
| 4640) providing for the retirement of en- 
| listed men of the Philippine Scouts ac- 
|eording to regular enlisted retirement 
of the Army. 
| A third Army measure (H. R. 11071) 
authorizing an appropriation for the pur- 
|chase of 1,124 acres in the vicinity of 
Camp Bullis, Texas, also received ap- 
| proval of the Senate. 


Committee Meetings | 
of the | 


Senate and House 
| January 8, 1929, 


| 
Senate 

| Indian Affairs, hearing, administration 
of the Indian Bureau, 10:30 a, m. 


House 


Appropriations, executive, subcommit- 
tee hearing, Navy, Independent Offices, 
and District of Columbia bills, 10:30 a. m. 

Interstate Commerce, hearing, short 
| lines, 10 a. m. 

Foreign Affairs, hearing, 
tion of calendar, 10:30 a. m. 
| Ways and Means, hearing, tariff, 10 
a. m. and 2 p. m. 

Rivers and. Harbors, hearing, Indiana 
Harbor, 10:30 a. m. 

Military Affairs, executive, miscellane- 
‘ous, 10:30 a. m. 

Merchant Marine, hearing, extending 


simplifica- 





life of Federal Radio Commission, 10:30 
a, m. P 

a ————————————————————_ 
'a total of 3,561, which includes Brigade 
| Headquarters, 5th and 11th Regiment 
| Headquartérs, Aviajion Detachment and 
officers and men assigned to the Guardiz 
Nacional, The Marines in Special Serv- 
ice Squadron, consisting of 242 men and 
§ officers will remain in Nicaragua for 


| the present, 


Reorganization Necessary 


To Industrial Supremacy 

The latest statistics, however, empha- | 
size the ability of the industry as a whole | 
to maintain its preeminence among ail 
rivals, provided strenuous efforts be! 
made to reorganize the industry and 


strengthen the weak points of the struc-|* 


ture. The unfortunate position of the | 


combination or amalgamations in the} 


British textile industry are not only de- 
sirable but necessary and inevitable for 
financial recovery. 


Mean Production 
Of Cheaper Products 


Primarily as an experiment to demon- 
strate the advantages to be derived from 





capital rather than call loans or deben- 
tures on which interest had to be paid. 
On a basis of the pre-war purchasing 
value of the pound sterling, about 20 
shillings ($4.866) must be paid now to 
liquidate 12s. ($2.92) received in 1919-20. 

A group of 96 original companies show 
an average balance sheet value of build- 


section spinning American cotton has | combinations, certain manufacturers, fin-| ing and plant of 16s. 2d. ($3.93 per 
been allowed to obscure the success of | ishers, merchants, tankers, and trans-| spindle, whereas for 213 reconstructed or 
those branches which still retain their| portation companies, including steamship | hooni period concerns, the capital outlay 


strong grip on many fertile foreign mar-| 
kets and have been too busy to join in} 


lines, have joined forces with the object 
of producing certain cloths on a bulk 


has been £2 13s. ($12.89) per spindle. 
In marked contrast to the relationship 


the discussion ef plans to revive trade.|scale to compete with Japan in Far between employer and employe in the 


The more optimistic individuals in the 
trade believe that with the growth of 
civilization there will be a corresponding | 
increase in the demand for fine cloths, } 
the standard for which is set in all mar- 
kets, in their opinion, by goods produced 
in Lancashire. 

The world’s cotton spindlage is esti- 
mated at 164,000,000 spindles, of which | 
57.000,000 are in Lancashire. Of the| 
latter number, 43,000,000 are mule spin- 
dles adapted to the spinning of fine 
counts of yarn. Two-thirds of the} 
world’s total of mule spindles are in 
Lancashire. The British cotton manu- 
facturing industry at present has a po- 
tential productive capacity sufficient to 
meet any probable increase in world | 
consumption of cotton yarn and textiles. | 

British cotton-textile manufacturers | 
face competition from domestic mills in 
countries which formerly were large con- ! 
sumers of Lancashire goods but have 
developed a local textile industry. In 
addition, they must meet erstwhile tex- 
tile exporting countries. In October, 
1928, 51 spinning mills had closed for an 
indefinite period and many more had, 
been obliged to curtail their output be-| 
cause of the reduced demand for yarns. 

There is little support for the view 
that the Lancashire cotton-manufactur- | 
ing industry can recover its former posi- 
tion in export markets at present cost | 
of production. It is an ‘accepted fact’! 


Eastern markets, and it has been found | 


possible to arrive at a figure which in- | 
sures at least partial success in the at- 
tempt. i 

Amalgamation, it is thought, will also| 
lessen if not eliminate internecine com- 
petition by obviating the necessity of 
selling beléw cost to secure ready cash 
with which to meet interest payments 
and sometimes even wages. 

The promotors of the proposed Lan- 
cashire Cotton Textile Corporation state 
that large scale amalgamations afford ! 
the most likely means of effecting a re- 
duction in overhead costs and securing 
actual or practical unified control. 

During the first half of 1928 calls on | 
unpaid shares totaling $12,165,000 were | 
made by 61 cotton textile companies, as 
against calls aggregating $22,140,000 in 
the full year 1927 and $22,870.000 in 
1926. Each year since 1921 calls have 
been compelled to provide capital to the 
amount of approximately $97,320,000. | 
The most distressing feature, however, 
is that almost all of this large sum has 
gone to meet existing obligations and 
has left the mills in the same unsound | 
condition, 

Mills possessing 46 per cent of the| 
spindles and 14 per cent of the looms 
were recapitalized during the 1919-20) 
period, but this might not have affected ; 
production costs had it taken the form 


| 


early industrial history of Lancashire, 
when hours were long and working con- 
ditions were bad. employers at present 
display an ever-increasing tendency to 
look after the health and welfare of the 
workers. Aside from the humanitarian 
standpoint, employers are recognizing 


_ that_healthy_and_contented workpeople 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world 


43 Exchange Pl. 





of an increase in ordinary paid-up share | 


DopGe BROTHERS 
ANNOUNCE 


The complete line of Trucks, Buses and Motor Coaches 


which Dodge Brothers have been manufacturing and selling 


under the name of Graham Brothers now take the name of 


their makers—Dodge Brothers. 


These Trucks, Buses and Motor Coaches have always been 


powered by Dodge Brothers engines. For years they have 


been built of Dodge Brothers parts in Dodge Brothers plants 


according to Dodge Brothers standards. 


These Trucks, Buses and Motor Coaches are sold, as they 


always have been sold, by Dodge Brothers Dealers everywhere. 


For Power, Speed, Safety, Economy, Fine Appearance and 


Dependability, 


Dodge Brothers Trucks, Buses and Motor 


Coaches will continue to merit that high public regard which 


impels keen businessmen to buy them at a rate of more than 


a million dollars’ worth a week. 


DopGe BROTHERS 


TRUCKS 


BUSES 


AND MOTOR COACHES 
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Tariff 


Hearings Scheduled |Readjustment of Tariff Rates on Variety 
f Chemicals Suggested to House Committee 


On Duties on Paints, 


' 


THE UNITED STATES DAILY: TUESDAY, JANUARY 8, 1929 


“et ti i 


Chemicals 


1 1 Higher Duties Are Urged on Several Acids; Inclusion of 
Oils, and Chemicals Vanadic Products in Free List Asked. 


[Continued from Page 1.] 
tion be determined from-invoices rather,from the unclassified list where it has 


List of Witnesses Is Made 
Public by House Com- 
mittee on Ways and 
Means. 


The House Committee on Ways and 
Means has made public the list of wit- 
nesses to be heard January 8 and 9 in 
connection with the tariff. These wit- 
nesses are to give testimony on Sched- 
ule No. 1, chemicals, oils and paints. 
The full text of the list for the two days 
follows: 

Herbert T. Spooner, The Taintor. Co., 
New York; Southwark Manufacturing 
Co., Philadelphia; Philadelphia. Whiting 
Works; Stickney, Terrill & Co.;. Boston, 
whiting. : 

Catey W. Hord, Sandusky, Ohio, Tailor 
Chalk & Crayon Manufacturers, chalk. 

Will Discuss Medincinals. 

M. Trubeck, New York, Franco Ameri- 
ean Chemical Co., chemicals, medicinals 
in special packages. . : 

August Merz, Newark, N. J.; Heller 
& Merz, coal-tar produtts. * 

Dr. E. H. Kilheffer,.-Passaic, ‘N.: J., 
es Chemical Works, coal-tar prod 
ucts, ) 

L. V: Redman, New York, Bakelite Cor- 
Poration, coal-tar and laminated prod- 


W. H. Gesell, Bloomfield, “N. J., Lehn 
& Fink Prodycts Co., coal-tar distillates. 

Eric C. Kunz, New York, Manufac- 
turers of synthetic aromatic coal-tar 
products, coal-tar products and perfume 
materials, 

B. W. Doyle, Leominster, Mass., Pyro- 
xylan Plastics Manufacturers’ Associa- 
tion; American Brush Manufacturers’ 
Association; Horn & Celluloid Mantfac- 
turers’ Association; Toy Manufacturers’ 
Association; and the National Council 
American Importers and Traders, on 
paragraph 31. 

Frank W. Lilley, New York, Eagle 
Pencil Co., par. 31, fountain pens; S. B. 
Penick & Co., NewYork, drugs. 

Adrian C. Humphries, Mac Andrews & 
Forbes Co., and J. S. Young Co., New 
York, licorice root, etc. 

Ludwig A. Kind, New York, Edible, 
Gelatin Manufacturers’ Research So- 
ciety of America, edible gelatin. 


Glue Makers Represented. 
Robert W. Young, New York, National 
Association of Glue Manufacturers, glue. 
J. Vanstolk, New York, Delft Gelatin 
Works, edible gelatin. 

F. F. Jordan, New York, National As- 
sociation of Stearic Acid Manufacturers, 
glycerin; National Confectioners’ Asso- 
ciation, edible gelatin. © 

J. T. Pardee, Midland, Mich., 
Chemical Co., magnesium sulphate. 

Frank D. Neill, Boston, Victoria Mills, 
wool grease; Botany Woolen Mills, Pas- 
saic, N. J., wool grease, lanoline; B. & W. 
Co., Elizabeth, N.'J., wool grease. 

Jay Chapin, Chicago, Associated Corn 
Products’ Manufacturers, oils, starch 
dextrin; The Olive Oil Association of 
America, olive oil. 

R. U. Delpenha, New York, R. U. Dela- 
penha Co. (Inc.), olive oil. 

C. A. Tosi, New York, P. Pastene & Co. 
W. A. Taylor & Co., olive oil. 

Louis J. Scaramelli, New York, Food 
Merchants’ Protective Association (Inc.), 
olive oil, a 

E. L. Sozzi, New York, Cellas (Inc.), 
olive oil. 

Nathan Musher, Baltimore, Pompeian 
Corporation, olive and vegetable oils. 

Harry D. Wilson, Baton Rouge, La., 
Commissioner ,of agriculture of Louis- 
iana, vegetable oils. 

John B. Gordon, Washington, D. C., 
American Vegetable Oils industries, lin- 
seed and rapeseed oils. 

C. T. Nolan, New York, Linseed oil 
crushers, linseed oil; Castor oil manu- 
facturers of the United States, castor oil. 

F. M. Barnes, Cincinnati, Laundry soap 
manufacturers, coconut oil and soy-bean 
oil. 

Charles W. Holman, Washington, D. 
C., National Cooperative Milk Producers’ 
Federation, oils and fats. 

J. H. Mills, Jenkinsburg, Ga., Georgia 
Farmers’ Union, cottonseed oil. 

Ed. Woodall, Dallas, Tex., Texas Cot- 
tonseed Crushers’ Association, oils and 
fats. 

R. W. Morse, New York, American 
Fish Oil Association, oils and fats. 

H, F. Taylor, New York, Cod-liver oil 
producers, oils and fats. 

John Lee Coulter, Fargo, Dak., 
State Agricultural College North 
Dakota, oils and fats. 

Chester H. Gray, Washington, D. C., 
American Farm Bureau Federation, oils 
and fats. 

F, C. Brenckman, Washington, D. C., 
National Grange, oils and fats. 

W. F. Fitch, LaSalle, Il., Laundty 
Owners’ National Association, para- 
graph 55. 

To Consider Toilet Articles. 

W. L. Crouse, Washington, D. 


Dow 


N. 
of 


C., 


American manufacturers of toilet arti- | 


cles, ambergris, castoreum, civit, musk, 
floral waters. 

Carey W. Hord, Sandusky, Ohio, 
Artists’ color manufacturers, artists’ 
paints and colors. 

J. B. Kreider, Philadelphia, Pa., Bone- 
black industry, bone-black, char. 

James T. Power, Wilmington, Del., 
Darco Corporation, decolorizing carbons, 

H. S. Chatfield, New York, Kasebier- 
Chatfield Shellac Co., bleached shellac. 

Henry S. Wardner, New York, Ameri- 
can Zinc Institute, lithopone, zine sul- 
phide. 

Francis E. Hamilton, New York, C. J. 
Osborne Co., zine oxide; zine chloride. 

P. A. Herfurth, New York, Battelle 
& Renwick, nitrate of potash. 

T. R. Lockwood, Waltham, Mass., Lock- 
wood Brackett Co., Castile soap. 

C. R. De Long, Birmingham, Ala., So- 
dium phosphate manufacturers, sodium 
phosphate. 

Edward W. Brown, New York, Stirling 
Salt Co., International Salt Co., etc., salt. 

E. C. Thompson, New York, Grassilli 
Chemical Co., anhydrous sodium - sul- 
phate, glauber salts. 

G. J. Jenks, Harbor Beach. Mich., Hu- 
ron Milling Co., Keever Starch Co., 
starch, 

W. R. Ogg, Washington, D. C., Ameri- 
can Farm Bureau Federation, starch. 

Levi Cooke, Washington, D. C., -Mon- 
santo Chemical Works, Chemicals, 


Sy my, 


on, 


* 


than by inquiries abroad. 


ard of wages which has been established 
largely through operation of our protec- 
tive system must be of first concern to 
the Congress. The broad expansion and 
enrichment of the Nation’s buying power 
resulting from the highest wages ever 
known has stimulated every branch of 
industry and increased the consumption 
of domestic products, ; 

From the 


most careful studies that 


; we have been able to make it is shown 


a duty of 20 per cent ad valorem and be) 


In answer to a question, Mr. Wilder) given a specific position and the benefit 
said the industry preferred domestic val-|of 35 per cent protection. 


uations generally as a basis of rates. He 


He urged that the present duty on| 


stated that several present rates might|citrus fruit oil be kept at 25 per cent ad | 
be reduced. He declared that as rates; valorem. He said that the vroduction of | 


and 
down automatically under the - present 
lav imports cf some of the affected 
products increased greatly and some 
American producers suffered severely. 


Increased Rates Asked 
On Tannic Acid 


The next witness was Dr. F. J. Zinsser, 
of Zinsser &.Co., Hastings-upon-Hudson, 
N. Y. He asked that rates on medicine 

| tannic and gallic acids be increased from 
20 to 25 cents a pound; that those on 
“heavy”, nonmedic¢inal acids of the type 
be inereased from 10 to 15 cents a pound; 
and that the rate on‘“light” forms of the 
products be raised from 4 to 10 cents a 


pound, : ; 

Col. W. S. Weeks of the Calso Chemi- 
cal Works, Boundbrook, N. J., urged that 
strong nitric acid, containing more than 
50 per cent potency be taken off the 
free list and subjected to a duty of 1 
cent a pound, on account of imports from 
Germany and Norway, these being made 
possible by alamifum drum containers 
developed since the present tariff law 
was enacted. This, he said, is a recent 
development. The duty, on basis of pres- 
ent prices, would amount to about 20 
per cent ad~ valorem, he said.. New 
processes aid production abroad, he said. 


Equalization of Duties 
|On Caffeine Requested 


Dr. F. W. Russe of the Mollinckradt 
| Chemical “Vorks, of St. Louis, Mo. He 
|asked for equalization of duties on caf- 
feine and caffeine citrate, for an increase 
from 1 cent to 5 cénts. a. pound on corium 
sulphate of M. S. P. grade, and that the 
rate on the higher grades of sodium 
| sulphate be increased from three-eighths 
of 1 cent to 1 cent a. pound. 

George W. Merck of Merck & Co., 
Rahway, N. J., submitted a brief dealing 
chiefly with cartels and monopolies 
abroad, which he said could be dealt with 
in this country through tariff legislation 
alone. He discussed citric acid with 
special reference to an Italian cartel. He 


| 


} 
' 
{ 


| 
{ 


} 


asked that the ‘duty be increased from| 


17 to 18 cents a pound. He supported 
Dr. Russe’s statement as to several me- 
dicinals. 

D. B. Calatwaller of the Vanadium 
oars of America, Rahway, N. J., 
spoke with reference to vanadic acid 
{chemical elements. Ho stated that the 
vanadium. industry is endeavoring to 
attain, through chemistry developments 
| similar to ones achieved in the past by 
| metallurgy. He told of the growing 
juse of many vanadium compounds in 
other industries. 

Before the war, he said, the United 
States supplied the world with 
|vanadium products but that during the 
war Germany entered the field and the 
industry is growing rapidly in Europe 
generally. He asked for a 50 per cent 
ad valorem duty on new chemical prod- 
ucts of vanadium. He said that this 
is a new phase of the industry, its pro- 
duction of chemicals amounting now to 
1$75,000 to $100,000 a year. Imports 
|so far are small, he declared. He said 
large investments are being made to 
take some of these new chemical de- 
velopments. He asserted a tariff on 
raw materials was not desired as “that 


' 
' 
i 


| 


| 


| 
| 
| 


| 


so-called coal-tar products went; this by-product had increased greatly | 


since given its present protection. He! 
asked that the duty on c:trus acid be in- | 
creased from 17 to 18 cents a pound and | 
that the duty on citrate of lime remain | 
as at present.. He spoke of the Califor- 
nia Citrus League. His statements were! 
endorsed by Glenn Skipper who spoke 
for the Florida Citrus League. 


Higher Rate Suggested 
On Oxalic Acid 


August Kachs, of the Victor Chemi- 
cals Works, Chicago, Ill., urged that the} 
duty on oxalic acid be increased. He said 
that the original duty of 4 cents in the 
present law had caused several compa- | 
nies to go out of the business, his com- 
pany alone surviving the stress. The | 
rate later was raised eby the Tariff 
Commission and the Present. He 
asked that the present rate of 6 per 
cent be retained. He said that two other | 
companies have gone into production | 
since the rate was raised. He asked also | 
that a 6 cents a pound duty replace the | 
present 25 per cent ad valorem rate on | 
formic acid, which he said was out of, 
production in this country. He asked for | 
increases on sodium formate and calcium | 
oxalate, by-products. | 

Monte Burt, president of the National | 
Wood Chemical Association, spoke on 
behalf of methanol and related products. 
He asked that the present rate of 18 
cents a gallon on methanol be continued. 
He made no recommendation as to wood- 
charcoal. 

Frank A. Lindbury, of the Oldbury Elec- 
tro-Chemical Company, Niagara Falls, N. | 
Y., urged that the rate on phospohoric 
caid 60 U. 8. P. quality be increased from | 


{2 to 34 cents a pound. He favored the in- 


crease asked for in the duty on oxalic acid. 
He asked that a 6 cents a pound rate be | 
put on phosphor chloride and phosphor | 
trichloride. He said that a duty should 
be placed on phosphor copper, which ed 
stated would be covered in detail by | 
others. He asked that the duty on sodium | 
chlorate be increased from 1% to 2% | 
cents a pound. 


Increase Recommended 


In Stearic Acid Tariff 

A. J. Jordan, of Cincinnati, Ohio, | 
speaking for the National Association 
Stearic Acid Manufacturers, asked for p 
duty of 50 per cent ad valorem on 
stearic acid, imports having greatJy.ip- | 
creased lately ne said. He asked also 
that a rate of 4 cents a pound be put 
on crude and 6 cents a pound on refined 
gylcerine. The present duty on stearic 
acid is 11 cents a pound. This was es- | 
timated at about 15 per cent ad valorem. | 

A. Cressy Morrison, of the Carbide & | 
Carbon Chemical Corporation, of Charles- | 
ton, W. Va., states that when the last | 
hearing took place, spokesmen for his in- 
dustry had promised that if develop- 
ments then underway with natural gases 
went on to success, this country would 
be put in position comparable to that of 
Germany anent coal-tar products. 

He said that the experiments have | 
been successful but that the expense has | 
been enormous. He said that his com- | 
pany has spent about $15,000,000 on the | 
experiments. Much else, however, had | 
to be done, he said. He asked that the | 
present duties on coal tar products be | 


only would increase costs to the con-| retained and that provision be made for | 


suming public.” 


Higher Tariff Asked 
On Citric Acid 


6 cents a pound on tartaric acid. He 


bringing under protection others which | 
may be developed in this country. Many 
of the products enter importantly into | 
national defense, he said, and noted one 


Henry Platt Bristol, of the Bristol-| that may be used in the making of mus- | American i 
Meyers Company, New York City, asked! tard gas. More than 250 different prod-|the meantime are forced to see their 
| that no inerease be made in the duty of} uc 


ts are already in hand, he declared. 
In answer to questions, he stated that | 


, instead ofthe’ actual 


{a decision, 


that the wages paid in Continental 
Europe are about one-third of the wages 
paid for similar larbor in the United 
States. The results of our investiga- 
tions are borne out by reports collected 
from foreign sources, 

The following wage data from Bel- 
gium and German journals were fur- 
nished through the courtesy of the De- 
partment of Commerce: 

Basic wage agreement of October 1, 1928: 

Per hour: Marks Dollars 
Skilled workers 0.246 
Unskilled workers 0.203 

Per week, 48 hours: 

11.81 


Skilled worksrs 
ws -p 41.04 9.77 
d Statistik, Vol 


Unskilled workers .... 7 
(From Wirtschaft un ume 


| 8, Nov. 20, 1928.) 


No figures of wages paid in the Bel- 
gian chemical industry are available. 
The following may be useful for com- 
parison. 

Average weekly wages, March, 1928: 

Building trades: Joiners (highest rate) 
271 francs or $6.70; laborers (lowest rate) 
162 franes or $4.50. 

Engineering trades: Pattern makers 
(highest rate) 229 francs or $6.37; laborers 
(lowest rate) 161 franes or $4.47, 

(From Revue de Travail.) 

In the case of paragraphs 27 and 28 
of the Act of 1922, We strongly urge the 
continuance of the American selling 
price as the basis for assessment of the 
ad valorem duty and the restoration of 
the original rates, 55 per cent and 60 
per cent a.d valorem respectively. 


Downward Trend in Prices 


Noted Since 1917 


The effect of customs duties on prices 
of commodities will be, given considera: 
tion by your Commiftee.. We submit re+ 
ports and statistics to show that in the 
six years that have elapsed since en+ 
actment of the present tariff law the 
price index of all chemicals and drugs 
has been substantially lower than the | 
index number of all commodities and | 
that in 1927 it was lower than in 1922. 
In its report on the decline in domestic 
prices of coal tar dyes given in the 1927 
Census of Dyes and of Other ‘Synthetic 
Organic Chemicals, the U. Sg Tariff Com- 
mission says: : 

“The weighted average price of all do- 
mestic dyes sold in 1927 was seven per 
cent less than the weighted average of 
those sold in 1926. There has been a 
steady decline in prices since 1917, when 
the average was $1.26 per pound. Prices 
in recent years have run «s follows: 
1921, 83 cents; 1922, 60 cents; 1925, 47 
cents; 1926, 42 cents; 1927, 39 cents. 
Using the average price received for 
dyes in 1921 as a basis of valuation, sales 
in 1927 would have totaled * $31,621,539 | 
7 figure—$38,532,- | 
ido. ° , 

The average for year index numbers | 
of All Chemicals and Drugs and of All} 
Commodities from 1920 to 1927, in- 
clusive follow: (1913=10@). 
All Commodities 

and Drugs . Go 
199.7 


\ 
mimodities | 
230.2 
149.6 
151.5 
156.5 
152.4 
161.5 


1920 
1921 
1922 
1923 
1924 
1925 


135.6 
124.2 
131.0 
130.4 
134.4 
1926 130.6 151.0 
1927 121.6 } 149.4 

The Manufacturing Chemists’ Associa- 
tion reaffirms its endorsement of an anti- 
dumping law that should provide not 
only the remedy for this form of unfair 
competition, but also the means for its 
prompt application. We submit that 
under the present law interminable delay 
too frequently ensues between filing of 
a complaint and announcement of 
and in many “eases irre- 
parable damage is suffered by 
a complaint and announcement of a de- 
manufacturers who in 


domestic business languish or retain it 
at serious financial loss. We also en- 
dorse those sections of the tariff act, 316 


| No comparable data for previous census 


|said that this acid is made from argoi,' his company operates a ferro-manganese 
/the leavings from wine in the process of| and calcium carbide plant in Norway. He 
|fermentation and that none of the raw} said that it was set up before the pres- 
is now produced in this country. Hejent duties on the products were es- 
|asked that argol be put on the free list.; tablished in this country and also that 


ad valorem. {declared that wages in the Norway 
A. W. Teeter, speaking for Charles | plant are only about one-third of wages 

Pfizer & Company, asked that the pres-|'" the company’s American plants. 

ent rate of 7 cents a pound on citrate of! _C-,_ 0. North spoke for the Rubber 

| lime remain unchang2d and that the rate | Service Laboratories Company, Akron, 

of citric acid be increased from 17 to 18| Ohio, regarding paracet-aldehype and re- 


|The duty on argols is now 5 per cent; water power is cheaper in Norway. He | 


}cents a pound. He said that cirate of 
jlime is produced outside the United 
States in Italy only. When the Italian 
government put an embargo on 
| lime, American manufacturers developed 


|a process by which the material is de- 


| 





sugar products, he said. He declared 


|that the Italians, operating through a| 


cartel, had greatly increased the prices 
charged by them, especially in countries 
other than the United States, for citric 
|acid. American production had been 
greatly increased and imports lately 
|have been negligible, he said, but he 
thought a protective duty should continue 


|against the possible development abroad 
of new processes like those evolved in 
this country. . 


Adjustments Asked 


| By Citrus Fruit Growers 

At the beginning of the afternoon ses- 
sion, Representative Swing (Rep.) of 
El Centro, Calif., made a brief statement 
introducing E. T. Cassell as general 
manager of two citris fruit by-product 
{plants operated cooperatively by grow- 
iers in his district in Caiiférnia. He said 
that the by-products industries had in- 
jincreased operations greatly 
|present tariff act was passed, All that 
| they were going to ask for, he said, are 
a few adjustments in-duties affecting 
| those industries. 
| Mr. Cassell introduced, himself as a 
|citrus fruit grower as well as a managér 
|of by-products cooperatives. He said 
}said that he was speaking for the by- 
| products phase of citrus fruits alone. He 
declared that present operations in by- 
products have quadrupled ‘since 1922, and 
that this is the answer to the long-stand- 
ing suggestion that they develop such 
economies. He said that imports of ma- 
terials for making citrus acid come in 
the form of citrate of lime, which has 
been protected, and of concentrated citrus 
fruit juice, on the free list. The Italians, 
he said, had changed shipments from 
citrate of lime to concentrated juice, on 
which he asked for a duty of 5 cents 
a pound. 

He recommended that petnin, a new 
product derived from pulp, be removed 





citrate of related products. 


rived from sugar cane juice and other Fav 


{ 


| 


|to apply to citric acid in order to guard} ; 


since the} 


lated products. He asked for a 50 per 
cent ad valorem duty, American valua- | 
tion, on medicinal grades of paracet- | 
aldehyde and for increases of rates on} 
Chemists’ Association 
ors Specific Rates 

The full text of the sections of the 
brief filed by the Manufacturing Chem- | 
ists’ Association dealing with rates, com- 
pensatory duties, the flexible tariff, and | 
the European cartels follows: 

While recognizing the impossibility of | 
always providing specific rates, we}! 
strongly urge their adoption wherever 
possible, as by so doing the administra- | 
ion of the Tariff Act is simplified and 
many difficulties in the ascertaining of 
foreign or export values are eliminated. 

In particular we urge that the rate | 
of 25 per cent ad valorem’ now applied | 
to chemicals not specially provided for | 
(Par. 5), be advanced to 40 per cent) 
ad.valorem. The necessity for this in- | 
crease will be discussed more fully in 
succeeding briefs which will support re- 
quests for specific duties on materials 
now included in this paragraph by facts 
and statistics drawn from official sources 
showing the destructive effects of for- 
eign competition upon certain branches 
of the industry. 

It is not alone that the higher rate | 
is necessary as protection to chemicals} 
now produced without profit and not} 
infrequently at a loss, but, due to the| 
changing character of the industry, of | 
which mention has been made, new 
materials constantly are being intro- 
duced from abroad and a duty of 25 
per cent is not sufficient to induce 


American manufacturers to undertake | 
the risk of starting production of these | 
or similar materials that might compete 
with them. 

In the case of finished products in| 
which the raw materials are made duti-| 
able the rates on the former should| 
be made compensatory in order to equal- | 
ize the rates on such raw materials, for 
example, bismuth is dutiable and there- 
fore preparations containing bismuth} 
should have a compensatory rate to} 
allow for the 7% per cent ad valorem! 
duty on the raw material. 

Maintenance of the American shanhs 


jand 317,/ which pravide means of re- 
| taliation in cases of unfair competition 
|or discrimination against our commerce. 
{In the few times they have been invoked 
| the results have been salutary, and with 
such amendments as experience of their 
operation suggests, we believe they 
| should be retained in the next law. These 
| subjects will be discussed in ‘greater de- 
| tail by a later witness when the hear- 
|ings reach the administrative sections 
lof the Act. 


Changes Advocated 
In Flexible Tariff 


We are in full accord with the pur- 
pose of Section 315, the flexible pro- 
vision of the Act of 1922. In the six 
years of its operation it has been in- 
voked by a number of our members and 
while relief in most cases ultimately has 
been decreed we are forced to the con- 
clusion that the delays attending the 
proceedings go far towards defeating the 
purpose designed, 

With a view of removing this disability 
from the section we suggest for your 
careful consideration a formula by which 
foreign costs of production may be ob- 
tained by computation from the invoice 
value of the goods as filed at the Cus- 
tom House, rather than from costs ob- 
tained abroad, for it is common knowl- 
edge that inspection of the books of 


| foreign manufacturers invariably causes 


irritation and creates suspicion. 

Our principal foreign competitors, are 
encouraged and in some cases’ directed 
-by their governments to enter into trust 
or monopoly combinations that control 
all phases of their business, from pro- 
duction to distribution. American laws 


are sternly opposed to these methods. | 


Our policy is based upon the principle 
of competition. That principle includes 
the ideas of equal opportunity, main- 
tena 
from governmental regulation, and ab- 


sence of power to control prices, allot | 


territory or customers. In that respect 


jit. differs from the Continental theory. 


That theory advocates not only combi- 
nation of industrial units, but permits 
the existence of monopoly under close 
qrrecnmental supervision, with power to 
imit production, allot territory, assign 
customers and fix prices. 

We are not complaining of the limi- 
tations imposed by Amerioan law upon 
American business, although the license 
afforded the foreigners gives them a 
powerful competitive advantage, es- 
pecially in the chemical ingustry. They 
are enabled to effect great economies in 
organization, production and distribu- 


tion, which we may not attempt. If it be | 
American manufac. | 
turers to confederate with their com- |. 


unlawful for the 


petitors, then surely it is not just to 


nee of individual initiative, freedom | 


an oe 


Unemployment 


Output of Oil Burners 
Worth $10,904,373 in 1927 


There were 60,984 domestic oil burn- 
ers valued at $10,904,373 manufactured 


jin the United States in 1927, the De- 
| partment of Commerce. stated January 
|7. The statement follows in full text: 


According to data collected at the| 
biennial census of manufactures -taken 
in 1928, the production of domestic oil 
burners in 1927 was as follows: Me- 
chanicdi or forced draft, 45,794, valued at 
$10,202,235; atmospheric (natural draft) 
15,190, valued at $702,138; making a 
total of 60,984, valued at $10,904,373. 


years are available. 

The figures given above are -prelim- 
inary and subject to such correction as 
may be found necessary upon further 
examination of the returns. 


Payment of Interest Asked 
On Trust Funds of Indians 


Provision for the payment of simple 
interest of 4 per cent on all money in 
excess of $500 held by the United States | 
in a trust fund account and carried on 
‘the books of the Treasury Department 
to the credit of an Indian tribe, is made 
in a bill (S. 5180) ordered favorably 
reported January 5 by the Senate Com- 
mittee on Indian Affairs. 

The Committee also ordered a favor- 
able report on two other measures, one 
(S. 5147) reserving 920 acres of public 
lands for the use of the Kanosh band 
of Indians residing near Kanosh, Utah, 
and the second (S. 5146) reserving for 
Indians of the San. Ildefonso pueblo ap- 
proximately six square miles of land in 
Santa Fe county, New Mexico. 





Panama Canal Traffic 
Sets Yearly Record 


Total of 6.085 Vessels Trans: | 
ited During 1928. 


Panama Canal toils collected during | 
December totaled $2,443,029.39, the high- 
est ever collected in a single-month, ac- 
cording to an announcement by the 
Panama Canal, which follows in full 
text: ; 

Traffic December 579 commercial ves- 
sels, $2,443,029.39 tolls; also 11 launches, | 
$83.05 tolls. Traffic calendar year 6,334 
commercial transits, tolls $26;375,962.41; 
124 launches, $942.69. Commercial ves- 
sels transiting the canal the past six 
months in comparison with the same 
months a year ago: 





Number of | 
vessels. 
928. 1927. 
509 | 

543 | 

540 | 
567 
559} 


589 


Month: 
July 
August 
September 
Getamer ce. ths tees t 
November’ ‘ § 
December j 
: 3,307 | 
Tolls collected. 
1928. 1927. 
. $2,109,083.19 $2,215,515.99 
2,199,069.31 2,274,040.55 | 
2,111,230.56 
2,274,945.30 
2,225,937.48 
2,443,029.39 


Total 


Month: 
July 
August .. 
September .... 
October ....... 
November .... 
December ..... 


$13,363,295.23 $13,931,832.59 
The tolls collected during the month 
of December, 1928, are the highest for 
any month since the opening of the 
Canal, the previous record being $2,- 
398,459 in December, 1927. The num- 
ber of vessels transited has only been 
exceeded once in December, 1927, when 
589 vessels passed through the Canal. 
The total traffic for the year is the 
highest for any calendar year, the 
former record being 6,085 vessels and 
$26,231,022.94 for the calendar year 
1927. However, the traffic in the fiscal 
year 1928 is the greatest for any period 
of 12 consecutive months, the figures 
being 6,456 vessels and $26,944,499.77 
tolls. 


‘e0.115.83| 
369,267.99 
398,459.75 


President and Mr. Hoover 
Discuss Good-will Tour 


President Coolidge and President-elect | 
Hoover, who called at the White House | 
January 7, discussed the latter’s recent 
Latin-American good-will tour. 

It was announced orally at the White 
House on behalf of President Coolidge 
that the conference had to do with Mr. 
Hoover’s good-will trip, and that Mr. 
Hoover had informed the! President that 
apparently it had been a very success- 
oor ta, 2 

The President, it was said on his 
behalf, feels that the good will reflected 
by the tour had been shown in the satis- 
factory results of the recent Pan-Ameri- 
ean Conference on Arbitration and con- 
ciliation held in Washington. The tour, 
it was explained, apprently was very 
helpful all around. 

It was said at the White House that 
Mr. Hoover has made no further engage- 
ments to confer with the President in 
the immediate future. 


Bill to Publish Statistics 
On Tobacco Passes Senate 


The collection and publication of sta- 
tisties on tobacco by the Department of 
| Agriculture is provided in a bill (H. R. 
53) passed by the Senate January 7. The 
measure now ‘roés to the President for 
the executive signature. 


open wide the doors to foreigners to 
reap the fruits in this market of a sys- 
tem of business which the United States 
Government denies its own citizens to 
practice. 

The cartel had its origin and has at- 
tained its highest degree of perfection 
in the German chemical industry. At 
the present time its rule embraces the 
chemical ‘industries of France, Belgium 
and Italy, and it exercises important in- 
fluence in Great Britain. Its ramifica- 
tions are world-wide and our manufac- 
turers must meet cartel competition 
wherever they would do business. Ade- 

uate tariff protection is the one de- 
ense we can look for. 

It is our conviction that the Tariff 
Act of 1922 has, on the whole, promoted 
the welfare of the chemical manufac- 
turers as well as industry in general, 
and that its operation has brought dis- 
tinct benefits to the American consumer. 
It has required several years to show 
clearly that certain rates and certain 
administrative features of the Act are 
inadequate and fail to give the pro- 
tection intended. We recommend. that 
such changes be made as are necessary 
}to cover these specific items, 
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Production of Wheat 
In 44 Nations Gains 
5.4 Per Cent in-Year 


Estimate for Germany Is 
Raised; Condition of Win- 
ter Grains Said to Be 
Good in Europe. 


Wheat production in 44 countries has 
been reported at 3,612,424,900 bushels. 
the Department of Agriculture stated 
January 7. The full text of the Depart- 
ment’s statement follows: 


The -1928 wheat production in 44 coun- 
tries has been reported at 3,612,424,000 
bushels, an increase of 5.4 per cent 
above the production ‘of 3,428,048.000 
bushels in those countries in 1927. The 
estimate of production in Germany has 
been revised upward to 141,609,000 
bushels from 126,463,000 bushels and is 
now 17.5 per cent above the 1927 esti- 
mate, 


_ The condition of the fall sown grains 
in Europe appears to be satisfactory 
nearly everywhere with the exception 
of a few local complaints of freezing in 
Italy and some insect damage in France, 
according to a cable from American Ag- 
ricultural Commissioner L. V. Steere at 
Berlin. Thawing weather followed by 
freezing prevailed over most of Europe 
during the week ended January 3, -but 
the snow cover is good except in France. 

The condition of the winter grains in 
Russia continues good. The government 
officials sem to expect the rich peasants 
to reduce their. spring acreage. Euro- 
pean grain markets were quiet during 
the holiday season. The price of wheat at 
Hamburg on January 2 was $1.37 per 
bushel, or the same as on December 27. 
The price of rye at Berlin declined one 
cent per bushel during the week to $1.22 
on January 2. 


The exports of wheat, including flour, 


| from the United States from July 1 to 
| December 29 have amounted to 99,727,- 


000 bushels against 154,848,000 bushels 


during the same period yast year. Ex- 
|ports during the week ended December 


29 were 968,000 bushels against 934,000 
bushels a year ago. 


Canadian Supply Is Larger. 


The visible supply of wheat in the West- 
ern Grain Division of Canada on De- 


jcember 28 was 137,385,000 bushels, or 


nearly 45,000,000 bushels greater than a 
peer ago. Total receipts at Fort William, 
ort Arthur, Vancouver, and Prince Ru- 
pert from August 1 to December 28 were 
286,546,000 bushels and shipments were 
263,310,000 bushels. Lake shipments from 
Fort William and Port Arthur during 
the period of navigation, May 4 to De- 
cember 12, 1928, were 311,587,000 bush- 
els against 234,149,000/buskels during the 
navigation season a year ago. 

Russian grain procurements during 
the first 20 days of December were 
739,000 short tons against’ 505,000 short 
tons during the same period last year, 


| according to a cable from Mr. Steere at | 


Berlin. The total procurements during 
December, however, will probably be be- 


2.34 | low the November procurements, which | 


totaled 1,087,000 short tons, as the 
execution of the monthly plan is failing 
in the greater part of the country. The 
disparity between free market prices and 
official regulated prices continues. 

Mr. Steere states that the foreign 
press reports of the bread shortage in 
the cities of the U. S. S. R. seem exag- 
gerated and are probably based on 
rumors of a shortage, which stimulated 
the buying of bread. The current sup- 
plies seem adequate, but private trade 
reports received by Mr. Steere indicate 


that Russia may be expected to import 


wheat in April and May. 
Price Decline Continues. 

The trend in cash wheat prices con- 
tinued downward during the week ended 
December 28. The weighted average 
cash price of all classes and grades of 
wheat at the six principal markets, 
which has 


106 cents per bushel as compared with 
128 cents a year ago. 
at Kansas City which has been on the 


down grade since November 30, declined | 


1 cent during the week to 110 cents as 
compared with 129 cents last year; No. 2 


been on a downward trend | 
since November 23, declined 1 cent to, 


No. 2 hard winter | 


Agriculture 


Automobile Exports 
‘ Advance for Month 


[Continued from Page 1.] 
Brazil, with substantia: increase in ship- 
| ments going to the United Kingdom and 
Netherlands Indies. Exports to Canada, 
Germany, Mexico and British India 
showed a slight decline from the October 
figures. The average unit value of pas- 
senger cars during the month was $732. 

The four countries which occupied the 
leading position as market of importance 
for American passenger cars during No- 
vember were also the outstanding truck 
markets during this period. Truck ship- 
ments during the month in number of 
units exceeded any previous month in 
the history of the industry. The: aver- 
age unit value of.trucks exported dur- 
ing the month was $559. 

General conditions surrounding the ex- 
portation of other automotive products 
were substantially the same as in previ- 
ous months. Several of the classifica- 
tions, namely, automobile engines, spark 
plugs, brake linings, shock absorbers, fire 
engines and other marine engines regis- 
tered substantial increases while several 
of the other items slightly exceeded the 
October valuation. Automobile exports 
for assembly and replacement as well as 
auto service appliances showed a decided 
falling off from the October figure. 
Motorcycle shipments were _ slightly 
higher than October in both number 
of units and value although registering 
a slight decline from the figure for No- 
vember, 1927. 








amber durum at Minneapolis also de- 
clined 1 cent to 109 cents as against 135 
cents last year. 


No. 2 soft winter at St. Louis declined 
2 cent to 135 cents as eompared with 
143 cents a year ago. This grade of 
wheat has declined 11 cents since the 
week ended November 16. No. 1 dark 
northern spring at Minneapolis declined 
3 cents to 120 cents per bushel as com- 
pared with 138 cents last year.. 

Western white wheat at Seattle 
dropped also, declining 1 cent to 117 cents 
per bushel as compared with 126 cents a 
year ago. Cash prices have not chang:d 
materially since December 28, but at 
Kansas City prices weakened somewhat 
jand strengthened slightly at Minne- 
apolis. The spread between the cash 
closing prices at Minneapolis and Winni- 
peg narrowed 2 cents during the week 
and was 2 cents in favor of Minneapolis 
this week ended December 28 as com- 
pared with a spread of 6 cents a year 
ago. 

Futures Prices Are Lower. 


Future closing prices of wheat weak- 
ened somewhat on the domestic markets 
during the early part of the week follow- 
ing December 28, then steadied and re- 
mained approximately unchanged to the 
| end of the week. Heavy liquidation of 
futuers, weaker Liverpool prices and 
continued increases in wheat stocks were 
| some factors contributing to lower prices. 
| Trade reports of very cold weather over 
the winter wheat belt where there is 
only a light covering of snow appar- 
jently were a steadying factor. 
|. The closing prices of May futures on 
| January 3 as compared with prices the 
;week before were 2 cents lower at Chi- 
jcaso, Winnipeg and Liverpool, and 3 
cents lower at Kansas City and Minne- 
apolis. The close at Chicago was ap- 
proximately 119 cents per bushel as com- 
pared with 131 cents a year ago, while 
jat Winnipeg and Liverpool the close 
was 121 and 132 cents, respectively, as 
against 137 and 152 cents, respectively, 
last year. 

February futures at) Buenos Aires 
jclosed 1 cent lower, at 110 cents, than 
last week, as compared with 129 cents 
a@ year ago. 


The Auited States Baily 


in New York 


THE UNITED STATES DAILY is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 











A BETTER WAY 
to CALIFORNIA 


only 63 hours—Chicago-Los Angeles 


A short direct line through the famous oases of 
the great Southwest—Tucson, Chandler, Phoenix, 
Indio, Palm Springs— America’s most pictur. 


esque resorts. 


Exquisite hotels—attractive bungalows—charm- 


ing 
via the comfortable low 


est ranches—all on your way to California 


titude route. 


Only main line service from Chicago—quickest 
by many hours to this resort territory. Through 
service also from St, Louis and Memphis. 


a pening 
line an 


finer or faster to Los Angeles—shortest 
quickest time to E] Paso and San Diego. 


GOLDEN STATE LIMITED 


and other fine fast trains to serve you. The ideal 
comfortable warm winter way. 


For detailed information or personal travel service, mail this coupon, 


‘RO 


CK ISLAND 


THE ROAD OF UNUSUAL SERVICE 


Geo. B. Farrow, General Agent, Rock leland Lines 


1107 Bankers Trust Building 
Philadelphia, Pa. 


Please send me booklets describing Arizona, California and the Golden 
State Route, with full information regarding train schedules and service, 


Name 


Address... ...ceencene evcces evcce 


Sete oc eee eS ae 
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Commerce 


— 


President Is Advised by Barron Collier 
Of Local Weaknesses in Business Welfare 


‘““Unrestrained Speculation in Stock Market’? Causes Con- 
cern Says New York Economist. 


Business generally is flourishing in the’ 
United States, but local weaknesses are 
evident in certain spots, and there is 
concern in many places outside of New 
York over the “urrestrained speculation 
in the stock market,” Barron Collier, of 
New York, told President Coolidge. with 
whom Mr. Collier conferred at the White 
House Executive Office, January 7. 

Marked improvement is shown in the 
agricultural sections ox Middle-West and 
the Northwest, and the weak spots are 
in the coal regions and part of. the 
lumber, fruit and vineyard sections, par- 
ticularly on the Pacific Coast, according 
to Mr. Collier’s reports, based on a sur- 
vey made in 3,500 communities by his 
local representatives. 

The full text of the general summary 
of conditions as presented to the Pres- 
ident follows: 


The general business situation in the; 


United States is good, but it is marked 
by some nervousness over stock market 
speculation and in certain restricted sec- 
tions there is only limited activity. 

Business during the latter half of 1928, 
and particularly during the holidays, was 
especially active. This has created, more 
recently, an optimistic feeling, especi- 
ally in the retail trade. Credits are be- 
ing handled better than for some time. 
Savings. banks continue to report in- 
creased deposits, The agricultural situa- 
tion, long a hindrance to the country’s 
progress, is clearing up slowly. Pros- 
pects of good grain crops at fair prices 
this year have greatly buoyed up the 
spirit of the farmers. 

The least prosperous sections 18 
months ago, at the time my last book 
on the industrial situation appeared, 
New England, the central Northwest and 
South Carolina, have improved. 

Conditions now cannot be said to be 
bad in any entire geographic section 
such as any of the foregoing. Slumps 
are being experienced locally, sometimes 
affecting part of a State, or only a com- 
munity. Perhaps the least encouraging 
reports come from certain sections of 
the far Northwest, the Southeast and the 
coal fields generally. 

Stock market speculation today is 
causing the greatest apprehension of 
any single factor, Communities which 
in the past scarcely recognized the ex- 
istence of the stock market are complain- 
ing bitterly that everyone at present is 
in it with money which should be invested 
in local industries and real estate. How 
much of this is psychological and super- 
induced by reading first page stories 
about stock market activities is problem- 
atical, but there is no doubt that cogni- 
zance is being taken generally in most 
communities of the existence of stock 
market speculation. Complaints against 
it, however, are remindful of Mark 
Twain’s remark about the weather: 
“Everyone complains about it, but no 
one does anything.” No one seems to 
have any suggestion as to just. what 
should, or could, be done by law _ to 
change the situation. The general opin- 
ion is that speculation will have to run 
its course. 

The political situation gives cause for 
optimism. A general feeling that Pres- 
ident-elect Hoover will give the country 
a strong, safe, progressive administra- 
tion is prevalent. Undoubtedly the 
country, without regard to parties, is 
firmly behind the President-elect. What- 
ever rancor may have been engendered 


by the campaign seems to have passed. | 


In the more conservative manufacturing 
sections, the feeling of security over the 
election and willingness to loosen up 
purse-strings is pronounced. 

Very little political discussion of any 
kind is heard. The dead scenes enacted 
in Congress on the opening day of the 
present session reflected. accurately the 
general feeling in regard to politics 
throughout the country. Perhaps inter- 
est seems deader today than it really 
is on account of the natural reaction 
following a heated campaign, but un- 
doubtedly there is no paramount issue 
disturbing the people. The most active 
of all issues during the campaign—Farm 
Relief and Prohibition—are scarcely 
mentioned by the average man in the 
street. 

The situation in rural districts bears 
out the conviction of many that farm re- 
lief legislation was of more interest to 
politicians than to farmers. The opinion 
that the solution of the farm problem 
will come when the industry. is organ- 
ized on a large scale by keen business 
men and when marketing is simplified 
grows daily. 

While there.is some unemployment in 
the country, it is not widespread. There 
seems to be little suffering. The large 
industrial centers, such as New York, 
Detroit, Chicago’ and Philadelphia, are 
»mong the most prosperous. Chicago 
and Detroit seem to be especially active. 
_Ranking almost with these larger 
cities in optimism for the future is New 
Orleans. Prospects of flood relief and 
large expenditures in connection there- 
with has set New Orleans bubbling: with 
enthusiasm. It expects to be one of the 
most prosperous cities of its size in the 
country during the next few years. This 


feeling is shared more or less up and| 


down the Mississippi in communities 
which would be benefited by better’ water 
transportation. President-elect Hoover 
is looked upon as a warm friend of 
waterways development and much faith 
is being placed in him by its advocates. 

The recovery of New England is not 
complete by any means, but great for- 
ward strides are being made. This situ- 
ation emphasizes: strongly the effects of 
pecholesy in business. For several years 

ew England business men were in a 
state of blue funk because they thought 
they were destined to lose the greater 


part of the textile industry. About a! 


year ago some brave spirits started a 
a to get new industries for New 
England and boost it otherwise in all 
parts of the country. The result of that 
campaign has been remarkable. New 
England is on its' way back to prosperity 
largely because the people are. convinced 
that they can fight and win. 

People have adjusted their »uying in 
a remarkable way during ‘the last year. 
While there still is much part payment 
buying, the country does not seem to as 
alarmed over the dangers of this as -it 
did a year ago. There have been steady 

urchases of motor cars, radios and many 
uxuries on the partial-payment plan, 
but no crash has resulted. The retail 
trade still is worried a great deal about 
the incursion of chain stores, but. this 
seems to be a proposition of the sur- 
vival of the fittest, In this connection 


-nati and other centers. 


jand there are spots that still are bad, 


ter in recent years. In the Middle West 
nowadays when a man makes a corn crop, 
or gets money from dairy products or 
produce, he does not go out and try to 
buy the adjoining farm.. He pays off his 
mortgages, or at least his interest, and 
tries to get himself back on his feet. 

The Middle Western situation is 
greatly improved. Not only is Chicago 
prosperous, but optimistic reports come 
in from Kansas City, St. Louis, Mil- 
waukee, Indianapolis, Cleveland, Cincin- 
This is due, no 
doubt in great part to the better condi- 
tion of the farmer. The coal trade is 
still off and there does not seem to be 
any immediate remedy for it. Steel | 
business is good. 

The comeback of the Northwestern 
States is interesting. No section of the 
country has had greater difficulties in 
recent years than that embracing the 
i Dakotas and Minnesota. Now, however, 
'it seems to be on its way back. Here} 


| 


{but the general tone is better. Again | 
how much of this is psychological is a | 
question worthy of study. For instance, 
one large city still is in a state of pessi- 
mism, while another, directly across a 
river, believes that prosperity is around | 
|the corner. | 

The Far West finds a god deal of pessi- 
mism in the redwood lumber, vineyard 
and canning sections. Little progress 
has been made in the last year toward | 
cleaning up the lumber situation, but | 
leaders in this line believe that it is on | 
its way to solution. Price-cutting still 
is a big factor. The raisin and grape in- 
dustry in California is in bad shape and | 
|many vineyards are being ploughed up. | 
yeneral lines of business on the Pacific | 
Coast seem to be doing well. | 

It is impossible to sum up the situation 
in the South in a single sentence. Rosy | 
reports come from Texas. New Orleans, | 
Nashville and Louisville are full of high | 
hopes,’ but Shreveport, Birmingham, At- 
lanta, Baltimore and Mobile are more 
conservative. Florida believes that 
jeverything is coming along allright. Re- 
ports of renewed activity from many 
parts of the State are received. Further 
up the Atlantic Seaboard most Carolina, 
Virginia and Maryland towns report 
| good business. Crop prospects generally 
are good and hope for new industries is 
high. 

Business has been good in the large 
Eastern centers such as New York, Phila- 





| Hearings Announced - 
By Customs Court 


Schedule for Ports Other 
Than New York Is Made 
Public. 


The schedule for the hearing of taritf 
cases by justices of the Customs Court 
at ports other than New York for the 
year 1929, has been announced by the 
Chief Justice of the Court, I. F. Fischer, 
and follows in full text: F 

Pursuant to the provisions of section 
518, tariff act of 1922, the following 
schedule has been prepared for the hear- 
ing by justices of the Customs Court of 
tariff cases at ports other than New 
York, and is hereby promulgated: 

Boston, January 15, June 18, September 
10. December 4. 

Buffalo, January 28, May 8, October 2. 

Chicago, January: 28, April 23, June 25, 
September 25, November 12. 

Cleveland, January 31, May 10, October 4. 

St. Louis,’ February 4, May 20, Novem- 
ber 20. 

Detroit, February 5, May 14, October 7. 

Philadelphia, February 14, April 9, June 
5, September 18, November 20. 

Spokane, February 15, May 20, October 7. 

Seattle. February 19, May 23, October 19, 

Portland, Oreg., February 21, May 27, 
October 16. 

San Francisco, February 25, May 29, Oc- 
tober 18. 

Los Angeles, March 5, June 7, October 28. 


| Richmond, March 5. 





Norfolk, March 7. 

San Diego, March 11, June 12, October 31 
| Savannah, March 11. 
| Atlanta, March 13. 

, El Paso, March 14. 
New Orleans, March 20, October 28. 
Houston, March 23, October 21. 
*Galveston, March 25, October 23. 
| San Antonio, March 27, October 18. 

Laredo, March 29. 

Dallas, April 1, October 16. 

Baltimore, April 11, June 4, September 17. 
November 19, 
| Washington, D. C., April 13. 

Des Moines, April 29, November 18. 

Omaha, May 1. 
| Syracuse, May 6. 

Rochester, May 7. 

| Pittsburgh, May 14, November 12 

Columbus, May 16. 

Cincinnati, May 18, November 14. 

Kansas City, May 24,. November 20. 

Takoma, May 25, October 14. 

Providence. June 17, December 3. 

Portland, Me., June 21. 

Milwaukee, June 29. 

Minneapolis, July 1, November 15. 
; Duluth, July 3. 
St. Alban, July 16. 
Newpore, Vt., July 18. 
Rouses Point, July 20. 

Malone, July 23. 

Ogdensburg, July 25. 
Knoxville, October 7. 
Chattanooga, October 9. 
Nashville, October 11. 
Memphis, October 14. 
Indianapolis, November 16. 
Louisville, November 18. 

Little Rock, November 22. 

| _ Whenever it shall appear to the-chief 
‘justice of the Customs Court that there 
are not pending: at any port in the sched- 
ule herein a sufficient number of cases to 
warrant the visitation of, a justice, or 
| that it will not be practicable to hold the 

hearing on the date fixed in said sched- 
ule, he will, after due notice, fix a differ- 
‘ent date for such. hearing. 

Whenever a hearing as fixed herein 
falls on a holiday, the calendar for such 
hearing shall be called-on the day follow- 
ing. The calendar for each hearing shall 
be called at the hour designated in the 
notice of such hearing, and all cases 
pending shall be heard or set for trial 
as the justice in attendance may direct. 

When transmitting .records from ports 
other than New York to the Customs 
Court in cases in which local hearings 
are to be had, the samples, if any, after 
being properly carded (Cat. No. 183 on 
184) for identification with such records, 
shall be retained in the local office for 
use at such hearings, and thereafter be 

|immediately indorsed with the court 


THE UNITED 


Business Conditions 


delphia, Newark, and Buffalo. In fact,|ness for 1927. When people are busy 
reports from them are so good that one|they ride public transportation, and when 
is inclined to discount. them somewhat | they are hot they walk or stay at home. 
fearing that they may have been carried; They rode last year and are riding more 
away by the stock market optimism ,at the beginning of this year. This would 
which has more or 1tes$ spread over the lindicate that generally they are doing 
Eastern territory. However, bank clear- | well. 

ings and other substantial reports seem! One of the gravest problems in the 
to indicate that these sections have done|business world today is that of traffic 
nice business and are headed for another congestion. While it is local in character, 
big year. it is mational in importance. Upon how 
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Coal 


to face the problem boldly. It has abol- Plans for Two Airports 
|ished parking in its downtown sections 


absolutely at all hours of the day and 
night, The plan now has been tested for | 
one year and it is an enormous success. | : 
Vehicles move faster, pedestrians walk |in Egypt, one near Alexandria and the 
| with greater comfort, accidents have de- other near Cairo, the Trade Commis- 
creased, the amount of rented office space Sioner at Cairo, Ralph F, Chesbrough,' 
| has grown and retail business has not |has advised the Department of Com- | 
‘been injured. Most cities hesitate to|merce, the Department has: announced. | 


| 


jfact that 
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Aeronauties 
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| mediately the construction of these air- 

| Ports, but it has decided to construct the 
In Egypt Are Approved airport of Dekhela first, because of the 
all aviators 


coming from 


Two large airports will be constructed fyrope will land first at. Alexandria, 


‘Economic Adviser Resigns 


From State Department 


With the exception of points in New 
England, some in Texas and a few in the 
far Northwest, there is a general re- 
port of stumping off in real estate. The 
larger cities report good building, 
though. 

A good barometer of national condi- 
tions is found in street railway and bus 
transportation. The national traffic for 
1928 was within 1 per cent of® the busi- 


speedily, easily and comfortably people 
can move through the streets depends, 


‘come downtown and trade. 
| Most cities are afraid to tackle the 
| selec in a big way. They go at it 
half-héartedly and, as a result, get mo- 
where, 

Chicago is one of the large cities of 
the country which has been brave enough 


| abolish parking because they believe re-|The announcement follows in full text:| Dr, Arthur N. Young, Economic Ad- 
in great measure, how often they will | tail business will be injured. They should) The necessary credit has been voted |viser of the Department of State has 


study Chicago. - 


| The National Conference on Street and | 
Highway Safety, first called by Presi- | 
| dent-elect Hoover in 1924, has offered the 


|for the construction of two large airports 
these, will be 
Aomaza, near Heliopolis, ten miles from | 
Cairo and the other at Kekhela, im the 


lin Egypt. One of 


country many valuable suggestions for Suburbs of Alexandria. 


traffic congestion relief and may show | The Ministry of Communications 


the way out. 


by the Department of 
has | Tesignation ~— has been 


taken the necessary steps to begim im- Department stated. 





to determine their probable 
consequences to my business 


It is my responsibility continually to 
plan ahead, so that my company will be 
prepared for revolutionary changes. 


New conditions...new demands...new 
Situations won't wait for my business to 
catch up. I must know what's coming 
... én advance...and be ready. 


Inevery field of industry, engineering 
and business, facts are available wohich— 
properly interpreted—help me to plan 
forward. I especially value The Magazine 
of Business because it hhelpsme dig out 


Changes in Other Businesses 
That Touch Your Business 


Changes taking place in_ businesses 
different from yours are altering the 
tastes of your customers. The movies, 
for example, are moulding new ideas, 
new demands . . . for quality, style, 
class... which it is the task of your 
business to meet. 

Adolph Zukor, whose company, 
Paramount-Famous-Lasky Corporation, 
wields a wide influence on public taste 
and of necessity anticipates the shifting 
public interests, shares with you the 
view he enjoys from his particular 
conning tower. He reveals the changes 
in the film industry, present and to 
come, and shows how the industry is 
meeting the new problems that are in 
all probability your problems, too. 


Read— Looking Abtad 2 Decade or Two 
By ADOLPH ZUKOR 


+ ¢ + 


What Part Will Flying 
Play in Your Business? 


“How could such a tremendous in- 
dustry have grown up so quickly with- 
out our knowing more about it?”’ said 


600,000 industrialists, 
engineers and business 
men subscribe regularly 
to McGraw-Hill publi- 
cattons. More than 
3,000,000 use McGeaw- 
Hill books and. maga- 
zines in their business. 


a prominent business executi ve leaving 
the Chicago Aeronautical Ex position. 

Not five years in the future, flying 
will be an established arm Of business 
service. Unless youareanold man, you 
will almost surely fly—and the prob- 
abilities are that raw materials going 
to your plant and finished products 
Jeaving it will travel through the air. 


Read— Putting Long Pants Ona 
"$100,000, o00 Infant” 
By R. L. PUTMAN 


- + + 


Your Latim Americam Trade 
is Just Around The Corner 


Mr. Hoover's tripto South America 
will be fraughe not alone with politi- 
cal, but with economic consequences. 
A rich, eager market has beckoned 
from Central amd South America these 
several years past. Now it is on the 
threshold of fruition—a market great 
enough to add imapetusand permanency 
to American Commercial and industrial 
advancement. It is probably just 
around the corner in your field, too. 


Read-Business Faces Toward the Otber Americas 


By LAWRENCE A. DOWNS 
Presideat, Illinois Ceaeral Sysem 


these vital facts and determine their 


probable consequences. 


* * © 


Twenty-four McGraw-Hill publica- 
tions, whose staff of 128 editors, live inti- 
mately in the basic divisions of Ameri- 
can industry, engineering, commerce 
and trade, aid The Magaxzne of Business 
to gather facts at thezr source and to 
present them in an interpretive spirit for 
the use of busy chief executives: 


The January issue includes..,, 


Should You Retrench on 
Volume For W ider Margins? 


In the November Magazine of Busi- 
ness, Dr. Tosdal im an article, **Less 
Business—More Profit"’ pointed out the 
considerations that govern restricted 
volume with emphasis upon the net. 
This month F.B.Sampson, a prominent 
chain store executive, takes issue with 
Dr. Tosdal's conclusions and replies to 
them, pointing out the conditions that 
call for expanding sales quotas. 

Read—More Business—More Profit 
By F. B. SAMPSON 


¢ +> 


Can You Make Machinery - 
Increase Your Profits? 


Contrary toa prevailing impression, 
there are industries galorewhere the 
importance of machinery asa factor in 

roduction is not fully realized. What 
Sais must guide your decisions about 
mechanizing? How could you set 
about mechanizing? What would be 
the cost and the result? 

Read—When Should a Busines Mechanize? 


A survey of opinion of several prom- 
inent business men and industrialists 


OF BUSINESS 


1s mow on the news stands 


Next Jobs For Business 
Leadership 


Certain civic and _ social problems 
creaking, squeaking, neglected and 
bungled ...theyare an insidious, men- 
acing handicap to your business. 

Read—Nat Jobs for Busines Leadership 
By MERWIN K. HART 


++ + 


« « Inspecting the Works of the Shermean 
Act, by James Harvey Williams . . . 
Cabbages and Fountains Pens—a page 
of ex perience in snapping up the sales 
of the lagging iterms of a diversified 
line, by Donald Oddikirk. Cash/—de- 
pictimg the changing place of, and im- 
portance of cash in bussiness operations, 
by John H. Millar . . . Taking the Sueb- 
Conscious Mind into Business, by Robert 
R. Updegraff... Feld Warehousing, 
by H. A. Haring. . . Pioneering Along 
the Early Electrical Trail, by E. W, 
Rice, Jr....The Business Outlook ig 
97,000,000. by James Thurber. 


the JANUARY ISSUE of 


THE MAGAZINE 


System, McGraw-Hill’s 
magazine for the junior 
executive of big busi- 
nesses and operating 
heads of coming busi- 
nesses, is also out for 
January. 


{tendered his resignation im order to be- 
at | come a member of the financial mission 
\to China,- according to an a@mnouncement 

State. The 
accepted, the 


Published by the A. W. SHAW DIVISION of th McGRAW-HILL PUBLISHING COMPANY, Ine, 


it might be mentioned that the farmer| numbers and transmitted with such rec- 
has learned how to handle his money bet-! ords to the United States Customs Court. 
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S Classification |Proposal of Reading Road to Acquire 


uthorized for Ships 


Control of Mount Carmel Line Opposed 


7 311. C. C. Disapproves Project on Ground That Excessive 
Carrying Ocean Mail Rental W ould Constitute Rebate. 


Postmaster General Has Dis- 
cretion to Waive Tonnage 
Provision, Comptroller 
General Riles. 


The Postmaster General, Harry S. 
New, is authorized under the 1928 
Merchant Marine law to classify ves- 
sels on the basis of tonnage or speed, or 
both, it is ruled by the Comptroller Gen- 
eral, J. R. McCarl, in a letter just made 
public by the General Accounting Office. 
If the classification as to optional ves- 


sels is to be based on speed alone, the | 


Comptroller General directs it shouid be 
so stated in advertisements for bids. 
The full text of the ruling follows: 
Sir: There has been received your let- 
ter dated December 13, 1928, as follows: 
Under the contract (dated August 28, 
3928) made between this Department and 
the Lykes Bros. Steamship Company for 
ocean mail service under the Merchant 
Marine Act on Route No. 23 from Galveston 
and Port Arthur to Port-au-Prince and 
Santo Domingo City, the contractor has 
been required to place on the route a vessel 
of Class 5, capable of maintaining a speed 
of 13 knots at sea in ordinary weather and 
of a gross registered tonnage of not less 


than 4.000 tons, within four years from the | 


beginning #f service under the contract, 
such vessel to be substituted for a vessel 
of Class 6, capable of maintaining a speed 
of 10 knots. . 

These requirements as to size and speed 
of vessels were drawn according to certif- 
jcate made by the Shipping Board under 
Section 403 of the Merchant Marine Act 
(45 Stat. 693), and a provision was placed 
in the contract that the classifications of 
wessels on the route are to be based upon 
speed without regard to tonnage, which is 
in accordance with paragraph (b) of Section 
407 of the act. : 

The contracting company now advises 
that it has contracted to purchase from the 
Shipping Board the steamer “Moshico,” 
3.658 gross registered tons, which will be 
reconditioned with new and larger boilers, 
etc., calculated to bring the vessel up to a 
minimum speed of 13 knots, and the com- 
pany proposes to furnish that vessel on the 
route as the Class 5 vessel required under 
the contract. That vessel however has a 
capacity of 3,658 tons instead of 4,000 tons 
specified. : ’ , 

The Shipping Board now modifies its ton- 
mage requirement for this service so as to 
permit the use of the “Moshico.” The reduc- 
tion in tonnage would also be satisfactory 
so far as the transportation of the mails 
is concerned. 

Your ruling is requested as to whether 
the “Moshico” may be accepted as the Class 
5 vessel required, provided it is so recon- 
ditioned as to meet the 13 knot speed re- 
quirement. . 

Section 408 of the Merchant Marine 
Act, 1928, 45 Stat. 694, divided vessels 
employed in ocean mail service into 
classes and provided that vessels of 
class 6 should be “vessels capable of 


Bond Issues 


Bond Offer Approved 
For Refunding Debt 
Of Panhandle Road 


‘AvuTHOoRIZED STATEMENTS ONLY AR® PRESENTED Herern, BEING’ 
PusuisHeD WitHour CoMMENT By THE Unitep States DAILY 


Mergers 


Tampa & Gulf Coast Railway Authorized .- 
To Issue Bonds to Seaboard Air Line. 


Transfer of $600,000 of £2curities to Be in Satisfaction 
Of Indebtedness. 


Proposed acquisition of control of the|bility of operating its line independently. 
Mount Carmel! Railroad by the Reading|This investigation showed that on the 
Company has been disapproved by the|basis of 215,000 tons per annum the 


Interstate Commerce Commission on the 
ground that the terms of the lease of the 
Mr. Carmel’g property are contrary to 
public pet | and would probably result 
in violations of law. The Commission’s 
disapproval is directed to the excessive 
rental to be paid by the Reading Com- 
pany, that the Commission § declarés 
| would constitute a rebate to the Colonial 
Collieries Company which controls the 
Mount Carmel and is the only shipper 
| on the line. The report of Division 4 
in Finance Docket No. 6974, dated De- 
cember 22 and made public January 7, 
follows in full text: 

The Reading Company, a carrier by 
railroad subject to the Interstate Com- 
merce Act, on June 23, 1928, filed an 
j application under paragraph (2) of sec- 
tion 5 of the act for an order authoriz- | 
ing it to acquire control of the Mount 
{Carmel Railroad Company by lease of 
its properties. Hearings were held for 
us by the Public Service Commission of | 
| Pennsylvania. No objection to the grant- 
| ing of the application has been pre-| 
sented to us. | 





The Mount- Carmel Railroad Company 
| was incorporated January 11, 1907, for 
|the purpose of acquiring the properties 
j of the Mount: Carmel & Natalie Ruilroad 
;}Company. Its line extends from a con- 
|nection with the applicant’s line at Mount 
Carmel Junction westerly, northerly and} 
westerly 5.86 miles to the Natalie and | 
Colonial breakers of the Colonial Col-| 
|lieries Company, all in Northumberland | 
|County, Pa. It also has 1.29 miles of in-| 
dustrial track and 0.23 mile of yard | 
jtracks and sidings. The breakers also} 
| are served by the Pennsylvania Railroad. | 
All of the capital stock of the Mount | 
Carmel Railroad Company is owned by! 
the Colonial Collieries Company. 
| In accordance with the terms and con- 
ditions of an agreement dated Septem- ' 
ber 13, 1907, the Philadelphia & Reading 
Railway Company, predecessor to the ap-| 
plicant, leased the properties of the 
Mount Carmel Railroad Company for a 
jterm of 10 years, and at the expiration 
thereof for a further term of 10 years, 
which expired September 13, 1927. Under 
the terms of that agreement the appli- 
cant paid to the lessee, as rental, the 
sum of $5,000 per annum plus one cent 
per ton on all traffice which exceeded 
| 150,000 tons per annum. The agreement | 
also provided for maintenance of the! 
| properties by the lessee. Negotiations 
| between the parties for a new lease were 
delayed, and the applicant has continued 
operations under the old azreement. 
Even upon the bes:s of the _ higher | 
valuations as of 1917 and the present, 


maintaining a speed of 13 knots at sea|Claimed by the applicant and the wit- 


in ordinary weather, and of a gross reg-| 


istered tonnage of not less than 8,000| 


tons,” with a provision in paragraph 
(b) thereof that: 

* The classification of a vessel may be 
based upon its speed without regard to its 
tonnage if the Postmaster General is 
opinion that speed is especially important 
on the particular route on which the vessel 
is to be employed, and that a suitable ves- 
sel documented under the laws of the 
United States of a higher classification is 


not available on reasonable terms and con-|in the past 


of | 


ness for the Mount Carmel 
|which we must disregard, 


Railroad, 
the yields 
would be in excess of 11 per cent and 7 
per cent, respectively, which are sub- 
stantially greater than a fair return. | 
These several rates of return are based 
upon tonnage figures which do not in- 
clude traffic other than anthracite, and 
; they would be still higher if, as seems 
probable, a substantial tonnage of coal 
{which has moved over the Pennsylvania 
would be diverted to the 


ditions, or, on account of the character of | Reading because of the incentive under | 


the ports served or for other reasons, can- 
not be safely or economically employed on | 
such route. | 

Paragraph 1 of the contract required | 
the contractor to carry the mails of the, 
United States from Galveston or Port! 


the proposed lease arrangement for the 
shipping interests in control of the} 
Mount Carmel Railroad Company to, 
route traffic over the Reading in prefer- | 
ence of the Pennsylvania. A preference | 


| road 
|of 1914 prices, was $139,000. The record 


| $25,800. 


operating cost would be approximately 
$29,500, or 13.7 cents per ton. The testi- 
;mony is that 25 cents per ton would be 
a reasonable division for the haul from 
| the breakers to Mount Carmel Junction, 
;and on that basis the net yield would be 
11.3 cents per ton. However, the Mount 
|Carmel Railroad Company owns no loco- | 
motives, scales, structures, or _ inter- | 
change tracks, and the cost of acquisition | 
and installation of these facilities is es- 
timated at $143,000. The Public Service | 
Commission of Pennsylvania advises that 
it considers the proposed rental charge 
of 12 cents per ton reasonable. 

Our tentative valuation for rate-mak- | 
ing purposes of the Mount Carmel Rail- 
as of June 30, 1917, on the basis 


shows the book value of the car-| 
rier’s investment in road and equipment 
as $189,124.55; and that the valuation de- 
partment of the applicant placed a valua- 
tion of $214,700 on the properties of the 
Mount Carmel as of the same date of our 
valuation and upon the same basis. One | 
of the witnesses for the Mount Carmel, | 
by applying to this sum a factor of 150 
per cent as representing increased cost 
of constfuction arrived at a value of 
$322,050. By adding to this amount 
$2,800 for additions and _ betterments 
which have been made since our valua- 
tion, the present value would be 
$324,850. | 

The details of the valuation made by 
the Reading are not shown of records. 
Therefore, neither that valuation, nor the 
theory upon which the attempt to arrive | 
at the present value was made, can be 
acceptable by us. | 

As stated above, the annual gros§ reve- 
nue accruing to the Mount Carmel Rail- | 
road Company on the basis of 215,000 | 
tons at 12 cents per ton would be| 
Deducting from this amount | 
the annual corporation exepness and | 
stock taxes, which the record shows av- | 
eraged approximately $375 for the five 
years ended December 31, 1927, the net 
annual revenue would be $25,425. This 
revenue, based upon our tentative valu- 
ation plus additions and _ betterments | 
made since that time, an aggregate 
value of $141,800, would constitute a/| 
return of 17.94 per cent; and based upon | 
the book value of road and equipment | 
the yield would be 13.45 per cent. 


Stock to Be Issued 
By St. Paul Terminal 


Issue of $398,000 to Be Sold | 
To Present Stockholders 
Approved by I. C. C. 


The St. Paul Bridge & Terminal Rail- | 
way has been granted authority by the | 
Interstate Commerce Commission to is- | 
sue $398.000 of capital stock, to be sold at | 
par of $100 a share to the company’s | 
present stockholders and the proceeds ap- | 
plied to the payment of maturing bonds. 

The report of Division 4 in Finance | 
Docket No. 7281, dated December 27 and 
made public January 7 follows in full) 
text: A } 

The St. Paul Bridge & Terminal Rail- | 
way Company, a common carrier by rail- | 


Arthur, Texas, to Port-au-Prince, Haiti ‘such as this is one of the natural con- | road engaged in interstate commerce, by 


and Santo Domingo City, Dominican Re-| 
public, and to such other ports at which | 
the contractor’s wessel may call, on 
schedule satisfactory to the Postmaster | 
General, of not less than 52 trips per| 
annum and to provide and operate in} 
the performance of service under the 
contract: 

Vessels of Class 6, capable of maintaining 
a speed of 10 knots at sea in ordinary 
weather; provided that the contractor may 
be required to substitute one vessel of 
Class 5, capable of maintaining a speed of 
13 knots at sea im ordinary weather and a 
gross registered tonnage of not less than 
4,000 tons, within four years from the be- 
ginning of service under this contract. 

The statutory definition of a vessel of 
class 6 is, as stated, a vessel capable of 
maintaining a speed of 13 knots at sea 
in ordinary weather and of a gross reg- 
istered tonnage of not less than 8,000 
tons, with the provision that the Post- 
master. General may base the classifica- 
tion upon the speed without regard to 
the tonnage. There is nothing in the 
statute to require the Postmaster Gen- 
eral to classify the optional vessels prior 
to the date the contract was entered into, 
but such classification may take place 
when the option is exercised and the con- 
tractor required to place a vessel of class 
5 in operation. 

If the Postmaster General should de- 
termine that a vessel of 3,658 tons mak- 
ing a speed of 13 knots at sea in ordi- 
mary weather is a class 5 vessel, such 
determination is authorized under sec- 
tion 408 (b) of the Merchant Marine 
Act of 1920, and such a vessel may be 
accepted if administratively determined 
desirable in lieu of a vessel classified on 


the basis of both speed and tonnage. | 


It is suggested that if the classification | 
as to optional vessels is to be based on | 
speed alone, it should be so stated in 
the advertisement for bids, 


Schedule of New Rates 
On Livestock Suspended 


By an order just entered in Investiga- 
tion and Suspension Docket No. 3222 
the Interstate Commerce Commission has 
suspended from January 7 until August 
7%, the operation of certain schedules as 
published in Southern Pacific Company’s 
tariff as follows: 

Fourth Revised page 11, to I. C. C. No. 
4455; revised pages 261 to 264, 313, 314, 
817 and 318 to I. C, C. No, 4661. 

The suspended schedules propose 
changes in rates on livestock, carloads, 


between Arizona and New Mexico points, | 


and between El Paso, Tex., and Arizona 
and New Mexico points, resulting in both 
increases and reductions. 


Fort Worth & Denver City 


|to public policy, but probably would re- 
| sult in violations of law. 


*| sequences of a lease of this character. 


It is apparent that the return to the | 


a rental basis of 12 cents per ton would 
be excessive. Such portion of the pay: | 
ments as exceeded a fair return upon the | 
|value for rate-making purposes of the | 
|carrier would constitute a concession or | 
|rebate to the only shipper on the line, 
| the Colonial Collieries Company, to whom 
the income would flow by virtue of its 


control of the carrier. For these reasons | 


the proposed lease not only is contrary 
| 


We have heretofore expressed our dis- 


| approvel of independently owned and op- 


erated industrial lines, and in connection 


| with the construction of such lines we 


frequently have given our approval on 
the condition that the owners of the short 
line give to the connecting trunk line or 
lines an option to, purchase the short line 
within a fixed period. Construction by 
West Pittston-Exeter R. R., 111 I. C. C. 


|626; Construction by Perry & South- 
jeastern Ry., 
| struction of 


124 I. C. C. 341, citing Con- 
line by Jefferson South- 
western, 86 I. C. C. 796. The proper so- 


|lution of the problem confronting the 
|parties in this proceeding would be the 
| acquisition and operation by the Reading 


Company of the properties of the Mount 
Carmel Railroad Company. Such an ar- 
rangement would result in full and free 
competition between the Pennsylvania 
and the Reading Gompany for the traffic 
of the Colliery Company without the 
taint of unduly large returns to the lat- 
ter company through payment of rental 
by the Reading Company on a basis that 
invites suspicion of motives. 


from @ transportation standpoint for 
|the Reading to acquire control of the 


While it would be in the public interest | 


its application, as amended, seeks author- 
ity under section 20a of the interstate 


| 


| Mount Carmel Railroad Company under |commerce act to issue $398,000 of capital | 


stock, consisting of 3,980 shares of the 
par value of $100 each. No objection to | 
the granting of the application has been | 
presented to us. 
Will Be Sold at Par. | 
The applicant was incorporated under | 
the laws of Minnesota in October, 1908, 
with an authorized capital stock of $500,- 
000, of which $2,000 has been issued and 
is now outstanding. It represents that | 
there are outstanding and will mature 
January 1, 1929, $400,000 of its first- 
mortgage 6 per cent coupon gold bonds, 
issued in 1909 to secure money to con- 
|struct additions to its railroad, and that 
lit has not sufficient funds to pay these 
jbonds. To provide funds for this pur- 
pose it proposes to issue $398,000 of its 
|capital stock, taking the additional $2,000 
|required from its treasury. The stock 
| will be sold direct for cash at par to the 
japplicant’s present stockholders. 
| We find that the proposed issue of 


| 


|capital stock by the applicant as afore- | 
|said (a) is for a lawful object within its | 


|corporate purposes, and compatible with 
{the public interest, which is necessary 
!and‘appropriate for and consistent with 
{the proper performance by it of service 
|to the public as a common carrier, and 
|which will not impair its abiltiy to per- 
|form that service, and (b) is reasonably 
|necessary and appropriate for such pur- 
pose. 

An appropriate order will be entered. 


‘Revision of Class Rates 
| In West Is Suspended 


| filed June 5, 1914. 


; mined by the board of directors. 


Mount Carmel, the Reading has not By an order just entered in Investiga- 
sustained the burden of showing that the tion and Suspension Docket No. 3221, 
terms and conditions of the acquisition|the Interstate Commerce Commission 
proposed here are just and reasonabie,!suspended from January 6, 1929, until 


and its application will therefore be de-| August 6, 1929, the operation of certain | 


‘Security of Face Value of 
$9,000,000 to Be Deliv- 
ered to Santa Fe 
Railway. 


[Continued from Page 1.] 
March 1, 1887, that matured March 1, 
1927. These bonds were issued by the 
applicant under its former name, the 
Southern Kansas Railway Company of 
Texas, which was changed to its present 
name by an amtndment to its charter 
The certificates of | 


indebtedness and the advances bear 6| 


| per cent interest. 


To provide for refunding the matured | 
and unpaid bonds and for paying in part | 
the other indebtedness mentioned, the 
applicant proposes to make a general | 
mortgage to the Guaranty Trust Com-| 
pany of New York, as trustee, to be| 
dated July 1, 1928, and to issue there- | 
under a registered bond for $9,000,000. 
The general mortgage will provide for 
an issue of bonds limited so that the 
amount thereof at any one time out- 
standing, together with all then out-| 
standing prior debt and capital stock of | 
the applicant will not exceed $15,000,000, 
plus expenditures after December 31, 
1927, for acquisition, construction, or ex- 
tensions of railroads, and for additions | 
and betterments thereto, | 


Under the proposed mortgage, bonds 
may be issued in series containing dis- 
tinguishing characteristics, such as the 
rate of interest, redemption and conver- 
sion provisions, etce., and to mature not 
later than January 1, 2125, as - 

e 
proposed bond will be issued under and 
pursuant to the mortgage aforesaid. It 
will be designated series A, will be dated 
July 1, 1928, will bear interest at the 
rate of 6 per cent per annum, payable 
semiannually, will be redeemable after | 
the expiration of 10 years on any in- 
terest date at par, and will mature July | 
1, 1953. 


Capital Outlays Reviewed. 


In support of the proposed bond the 
applicant shows that it expended for | 
road and equipment between November | 
2, 1886, and December 31, 1927, $12,648,- | 
929.64, which agrees with the applicant’s 
investment in road and equipment as 
shown by its general balance sheet ‘in 
the annual report filed with us for the 
year ended December 31, 1927. It ap- 
pears that of these expenditures $4,861,- 
000 have heretofore been capitalized by 
the issue of $3,278,000 of capital stock 
and the $1,583,000 of first-mortgage 
bonds above referred to. 


It also appears that there is included | 
in the total expenditures $905,127.46 of | 
discount on the first-mortgage bonds 
that was charged to the capital account 
when the bonds were issued to the Atch- | 
ison, Topeka & Sante Fe Railroad Com- | 
pany, for predecessor of the present | 


Santa Fe, in payment of advances for | 
construction. 





After deducting from the | 
$12,648,929.64 the discount on the first- | 
mortgage bonds and the amounts here- | 
tofore eapitalized, a total of $5,766,- | 
127.46, there remains $6,882,802.18 that | 
may be capitalized. 

The balance sheet as of June 30, 1928, 
shows $252,904.20 cash and $813,195.72 
material and supplies. For the purpose 
of this application $535,000 of these 
assets may be treated as Working capital. 
Adding that amount to $6,882,802.18 
makes a total of..$7,417,802.18 that may 
be considered as capitalizable assets. As 
$1,583,000 of the proposed bond is to be 
issued to refund a like amount of the 
matured first-mortgage bonds that were 
issued to capitalize part of the invest- 
ment in road and equipment, the re- 
mainder of the bond, $7,417,000, may be 
issued in respect of the capitalizable 
assets indicated. 

Bond to Be Delivered at Par. 

The proposed bond will be delivered at 
par to the Santa Fe in satisfaction of 
an equal amount of the applicant’s in- 
debtedness to that company. It is stated 
that under the Santa Fe’s general mort- 
gage dated December 12, 1895, to the 
Union Trust Company of New York, now 
Central Union Trust Company of New 
York, the Santa Fe is required to pledge 
with the trustee thereunder any bonds 
issued by the applicant. The proposed 
bond will be pledged by the Santa Fe 
under its general mortgage and also 
under its adjustment morgage. 

We find that the proposed issue of a 
registered general-mortgage bond for 
$9,000,000 by the applicant as aforesaid | 
(a) is for lawful objects within its cor- 
porate purposes, and compatible with 
the public interest, which are necessary 
and appropriate for and consistent with 
the prgper performance by it of service 
to the public as a common carrier, and | 
which will not impair its ability to per- | 
form that service, and (b) is réasonably 
necessary and appropriate for such pur- 
| poses. 
| An appropriate order will be entered. 


Examiner Approves 
Cotton Belt Pro jects 








Acquisition of Three Lines in 


|Trust Company, of Baltimore, Md., and 


The Interstate Commerce Commission 
has granted authority to the Tampa & 
Guly Coast Railroad to issue $600,000 of 
improvement and extension mortgage 25- 
year 6 per cent gold bonds, to be de- 
livered to the Seaboard Air Line at par 
in satisfaction of a like amount of in- 
debtedness to that company. The report 
of Division 4 in Finance Docket No. 7109, 
dated December 20 and made public 


January 4, follows in full text: 


The Tampa & Gulf Coast Railroad 
Railroad Company, a corporation organ- 
ized for the purpose of engaging in trans- 
portation by railroad subject to the in- 
terstate commerce act, has duly applied 
for authority under section 20a of that 
act to execute, issue, and deliver to the 
Continental Trust Company and William 
J. Casey, as trustees, an improve:ient 
and extension mortgage and to assume 
the obligations and liabilities set forth 
therein, and to issue $600,000 of improve- 
ment and extension mortgage 25-year 6 
per cent gold bonds. No objection to the | 
granting of the application has been | 
presented to us. 

As the execution and delivery of the 
proposed mortgage will not constitute an 


or acquisition of additional mileage. 
Therefore, it has been found necessary 
to provide other means of financing such 
expenditures. 

The applicant proposes to make a new 
mortgage, to be known as its improve- 
ment and extension mortgage, under 
date of September 1, 1928, to the Con- 
tinental Trust Company, of Baltimore, 
Md., and William J. Casey, as trustees. 
This mortgage will provide that bonds 
may. be issued thereunder to an un- 
limited aggregate principal amount, ex- 
cept as may be limited by law or by 
supplemental indenture. It will also pro- 
vide that the applicant will not here- 
after issue or permit to be issued any 
bonds under its first mortgage dated 
April 1, 1913, the effect of which will 
be to close the first mortgage. 

The proposed bonds will be issued 
under and pursuant to the mortgage 
aforesaid. They will be issued as regis- 


tered as bonds in the denomination of | 


$1,000, or multiples thereof. The bonds 
will be dated either March 1 or Septem- 
ber 1 of the year in which issued, will. be 
redeemable at the applicant’s option, in 
whole or in part, or any interest date at 


issue of a security requiring our authori- |{par and accrued interest, will bear inter- 


zation under section 20a, the application 
for such authorization will be dismissed. 


Capital Expenditures 
Listed by Applicant 


The applicant represents tha: between 
February 1, 1925, and June 30, 1928, it 
made net expenditures, not heretofore 
capitalized, of $625,975.45 for additions 
and betterments to road and equipment, 
the details of which are given in the ap- 
plication. 


The funds for these expenditures were 
advanced by the Seaboard Air Line Rail- 
way Company which controls the appli- | 
cant through ownership of its capital 
stock and by lease. The proposed bonds 
are to be delivered to the Seaboard at 
par in payment and satisfaction of a like 
amount of the applicant’s indebtedness 
to that company for advances. 


The applicant bas outstanding $1, 
184,000 of first mortgage bonds that 
were issued under its first mortgage 
dated April 1, 1913, to the Continental 


Thomas M. Hulings, trustees. This 
mortgage provides that the bonds re- 
served thereunder may be issued at not 
exceeding $17,500 per mile in respect 
of the entire main track mileage owned 
by the applicant, which, based on the 
present main track mileage of 78.27 
miles, would limit the aggregate amount 
of first mortgage bonds to $1,369,000. 

It further provides that of the bonds 
so reserved $12,500 per mile may be 
issued for the purpose of constructing, 
purchasing, or acquiring additional lines 
or railway, leaving $5,500 of bonds per 
mile that may be issued for additions 
and betterments. The applicant states 
that the limitation of $17,500 of bonds 
per mile is an inadequate provision for 
its present needs for financing additions 
and betterments and for construction 


est at the rate of 6 per cent per annum, 
payable semiannually on March 1 and 





September 1 in each year, and will ma- 
ture September 1, 1953. 

By our supplemental order of August 
17, 1928, the Seaboard was authorized to 
amend the terms of the lease dated Janu- 
ary 31, 1927, between it and the appli- 
cant, wheréby the Seaboard waives the 
intrest on the applicant’s bonds owned 
by it and on the applicant’s indebtedness 
to it, except in the event of certain hap- 
pénings set forth in said amendment. 


Total Includes Price 


Of Land Purchased 

It appears that included in the net 
expenditures of $625,975.45 there is an 
item of $63,744.61 of approximately 40 
acres of land purchased at St. Peters- 
burg, Fla., for additional yard facilities. 
That tract of land was purchased by the 
applicant from the Southeastern Invest- 
ment Company, which acquired it on 
March 21, 1924, at a cost of $50,015.03, to 
which was added in arriving at the sell- 
ing price to the applicant $1.05 for 
recording the deed and $13,728.53 for 
carrying charges. 4 

As has been stated, the applicant is 
controlled by the Seaboard. The annual 
report of the Seaboard filed with us for 
the year ended December 31, 1927, indi- 
cates that it owns the entire capital 
stock of the Southeastern Investment 
Company. 

In view of the common control exer- 
cised by the Seaboard over the applicant 
and the Southeastern Investment Com- 
pany, and the relationship therefore ex- 
isting between them, we will look beyond 
their separate corporate entities in con- 
sidering the transaction regarding the 
acquisition of the land involved, and will 


[Continued on Page 7, Column 6.] 
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The Starting Point 


Obviously nothing can be worth 
more than the cost of reproduc- 
ing it. The starting point, there- 
fore, in the determination of 
property value, for whatsoever 
purpose, is the cost of reproduc- 
ing that property. Any valuation 
which ignores this is less sound, 
less authentic, less reliable 
than An American Appraisal. 


THE 


AMERIGAN APPRAISAL 


GOMPANY 
Washington—820 Albee Bldg. 
A NATIONAL ORGANIZATION 


THE MOST IMPORTANT 


ANNOUNCEMENT 


made by the 


ALEXANDER HAMILTON INSTITUTE 


in 10 Years 


gram to meet these changed conditions. 

Beginning immediately, therefore, we 
shall offer to business executives a four- 
fold service, incorporating the results of 
two years of work with leaders of business 
management and business education. 
From this four-fold service, executives 
may. now choose any one of the following 
courses, depending on their own partic- 
ular business requirements, 


b pe present hour sees a great change 
taking place in business. Small busi- 
nesses are being gathered together into 
great institutions. The position of Vice- 
President in charge of Production, or Sales 
or Finance, in one of these great institu- 
tions is a larger responsibility than the 
presidency of a small business used to be. 
There has come an increasing demand for 
an expansion of the Institute’s pro- 


1. The Complete Course and Service for General Executives. 
2. A Special Course and Service in Marketing Management. 
3. A Special Course and Service in Production Management. 
4. A Special Course and Service in Finance Management. 


and far-reaching to 


HIS enlarged program is too important 


advertisement. Its value to executives is 


that the training of competent associates 
is their major problem. 


—LExecutives interested especially in 


be set forth in an 


eee, | 


me, An appropriate order will \be en- 
tered, 


an agreement of lease with the Mount 
October 1, 1927, for a term of 10 years, 


previous lease except that rental shall 
be paid on the basis of 12 cents per ton 
of 2,240 pounds on coal, and 12 cents 
per ton of 2,000 pounds on all other traf- 
fic. The great bulk of the traffic is an- 
thracite, and the record shows that the 
average of this traffic for the past four 
years Was approximately 215,000 tons per 
jyear. The applicant also will pay the 
gross receipts tax, amounting to 8 mills 
per dollar of earnings, and the Mount 
Carmel Railroad Company will pay all 
other taxes and assessments of any kind 
which may be imposed upon its property 
during the term of the lease. 





Seeks to Lease Texas Line! 


The Fort Worth & Denver City Rail- 
way has applied to the Interstate Com- 
merce Commission for authority to ac- 
quire control under lease of the prop- 


erty of the Fort Worth & Denver South| 


the proposed agreement will be 
creased from $5,650 to $25,800 per an- 
num. The record further shows that 


prior to the execution of the proposed 


Plains Railway, which has bUilt approxi-| pany caused an investigation to be made 


mately 200 miles of new line in Texas. {with a view to asc 


ane th inn  mnne — 


ertaining the desira- 
ll ae 


The applicant now proposes to execute | 
Carmel Railroad Company, effective as of | 


which will be substantially similar to the | 


On the! 
basis of the average tonnage stated, the | 
rental to be paid by the applicant under | 
in- | 


lease the Mount Carmel Railroad Com: | 


schedules as published in Supplement 
No. 25 to Agent E. B. Boyd’s tariff I. C. 
C. No. A-1831, Supplement No. 14 to 
Agent H. G., Toll’s tariff I. C. C. No. 
1209, Supplement No. 8 to Agent J. E. 
| Johanson’s tariff I. C. C. No. 2046, and 
various other tariffs of these and other 
agents. 

The suspended schedules propose to 
revise class rates between points in 
Utah, Nevada, Colorado and adjacent 
States on the one hand and points in 
| Southwestern, Western Trunk Line, and 
| contiguous territories on the other. 


Acquisition of Short Line 
In California Is Opposed 





A recommendation that the Inter- 
state Commerce Commission deny an 
application filed by the Northern Cali- 
fornia Railroad for a certificate author- 
izing the acquisition of a line of railroad 
land the construction of an extension 
from a point near Creascent Mills to 
Westwood, Calif, is made by Examiner 
C. P. Howard in a proposed report made 
public on January 7, in Finance Docket 
No. 6550, 


Southwest Is Recommended, 

The Interstate Commerce Commission 
on January 7 made public a_ proposed 
report by Examiner Thomas F, Sullivan 
in Finance Docket Nos, 7031, and 7032, 
recommending that the Commission au- 
therize the construction by the St. Louis 
Southwestern Railway of 31 miles of 
new line in Missouri and Arkansas and 
the acquisition of control of the Gideon 
& North Island Railroad, the Deering 
Southwestern Railway and the Blythe- 
ville, Leachville & Arkansas Southern 
Railroad, by purchase of their capital 
stock, 

The proposed construction would be 
from a connection with the Gideon & 
North Island at Gideon, Mo., to a con- 
nection with the Deering Southwestern 
at Deering, Mo., 20 miles, and from Hor- 
nersville, Mo., to Leachville, Ark., 11 
miles, The examiner recommended, how- 
ever, that the portion of the Cotton Belt | 
application which sought authority to 
issue $830,000 of capital stock, be denied | 
and that it should pay cash for the stock | 
of the three short lines, $80,000 for that 
of the Gideon & North Island, $350,000 
for that of the Deering Southwestern, | 
and $400,000 fox-that of the B. L. & A. 5, 








admirablysummed up in the words of Percy 
H. Johnston, President of the Chemical 
National Bank of New York, who con- 
siders it ‘the most significant step taken in 
business education in the past ten years.” 

We have prepared a special booklet de- 
scribing the entire program, with partic- 
ular reference to the new features. We 
should like to circulate this widely and to 
the following groups of men: 

—The heads of businesses who recognize 


Marketing, Production and Finance, who 
want to concentrate their efforts along one 
of these branches of business. 

— Younger men who desire definite train- 
ing in the management of the particular 
departments of business in which they 
are now engaged. 

For convenience, a coupon is provided 
below. We invite you to inform yourself on 
this great forward step in business edu- 
cation by mailing it at once. ; 


To the ALEXANDER HaMILTon InstitTuTE, 753 Astor Place,.New York City 


Please send me the facts about the Institute's new four-fold service. 


Name 


Business Address........-cess-ssseresecerees 


In Canada, address the Alexander Hamilton Institute, Lid., C. P. R. Bldg., Toronto 
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New York, January 7.—The Federal Re- 
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Regulation of Investments of 
Non-resident Corporation 
By New York Superin- 
tendent Challenged. 


The right of the Superintendent of In- 
surance of the State of New York to 
refuse a permit or license to # New 
Jersey insurance company to do business 
in the State of New York, because the 
company has not invested its surplus in 
compliance with the New_York State 
Insurance law was argued January 7, in 
the Supreme Court of the United States. 

This question is presented in the case 
of Firemen’s Insurance Company of 
Newark, New Jersey, v. James A. Beha, 
as Superitendent of Insurance of the 
State of New York, No. 376. 

New Jersey Corporation. 

The appellant, according to its brief, 
was organized under the laws of New 
Jersey in 1855 and was first admitted to 
do business in New York in 1870. Under 
the New York insurance law, the duty 
of granting a permit or license to a for- 
eign insurance company to engage in 
business within the State rests solely 
with the appellee as State superintendent 
of insurance. 

By Section'16 of the insurance law of 
New Jersey, the appellant’s domiciliary 
State, the brief declares, every New Jer- 
sey insurance company is given the spe- 
cific privilege of “investing its capital, 
surplus, and other funds, or any part 
thereof” in “the capital stock, bonds, se- 
curities or evidences of indebtedness 
created by any corporation of the United 
States or of any State.” 


Investments, of Assets. 
In the exercise of this statutory priv- | 
ilege, the brief adds, the appelant has for 
many years followed the practice, with 
the full knowledge and approval of the 
New Jersey Commissioner of Banking 
and Insurance, of investing a substan- 
tial part of its assets in the stock of 
other insurance companies. 
The appellant applied for the annual 
license to do business in New York State, 





The Federal Power Commission is 
asked, in a petition filed with it by The 
Public Service Commission of West Vir- 
ginia, not to assume jurisdiction of the 
proposed development of hydro-electric 


‘| power on the New River between Hawks 


Nest and Gauley Junction, in West Vir- 
ginia, by the New-Kanawha Power Com- 
pany, on the ground that New River is 
not a navigable stream. 

According to the records of the Federal 
Power Commission, the New-Kanawha 
Power Company on May 10, 1927, filed 
with it a Declaration of Intention to 
construct the proposed power project, 
and the Commission is now awaiting a 
report from the Department of War on 
the question as to the navigability of the 
stream. 

The Public Service Commission of 
West Virginia points out in its petition 
that it already has issued permits under 
its own water power act to the New- 
Kanawha Power Company for the con- 
struction of the proposed power develop- 
ment and that such permits are ample to 
prevent “the construction, equipment, 
maintenance or operation of said dams 
and works from interfering in any man- 
ner with interstate or foreign commerce 
by virtue of navigation on any stream to 
be affected thereby.” 

The petition, in full text, follows: 

In the matter of the declaration of 
New-Kanawha Power Company with re- 


spect to the Proposed Development of | 


hydro-electric power on the New River 
between Hawks Nest and Gauley Junc- 
tion, in West iVrginia. 


Application and Plans 


Previously Submitted 

The Public Service Commission of 
West Virginia having heretofore fur- 
nished the Federal Power Commission 
with copies of the application and general 
plans and drawings of New-Kenawha 
Power Company, a corporation, in Case 
No. 1863 on the docket of said Public 
Service Commission, being an applica- 
tion under the Water Power Act of said 
State for a permit to construct, main- 


the brief points out, but the Superin-|tain and operate a dam, hydro-electric 
tendent refused to grant a license until | plant and tunnel on New River, in Fay- 
the appellant should comply with the|ette county, West Virginia, known as 
New York Insurance law, the relevant |Gauley Junction Dam, and _ like docu- 


portion of which follows: 

“In the case of stock insurance corpo- 
ration, other than life, it may invest not 
fore than 50 per centum of its surplus 
funds directly in the stocks of other in- 
surance corporations.” 


Application for Injunction. 


The permit was not granted, the brief 
adds, and the appellant was allowed to 
continue to do business in New York | 
until just prior to this litigation. 

The appellant filed a bill in the District 
Court for the Southern District of New 
York, asking for a permanent injunc- 
tion restraining the appellee from mo- 
lesting the appellant in the transaction 
of its business in New York State. The 
bill alleged, among other things, that, 
the app j he. .New 


.j, acceptance. 
. * : " : Sy r as 
York insurance law in its application to }ments and lim 


the appellant and that the law, as so 
construed and appiied, was in violation | 
of the: Fourteenth Amendment of the 
Federal Constitution. : 

The statutory three-judge court held 
that the New York law had been con- 
strued correctly by the appellee, and, as 
so construed, was constitutional. They 
accordingly refused’ to grant the in- 
junction. It is from this ruling that the 

. appellant has brought the case to this 


Court. 
erveinty of Investments. 

John W. Davis contended for the ap- 
pellant that experience both in this coun- 
try and abroad has shown that such in- 
vestments as were made by appellants are 
desirable -and advantageous from every 
viewpoint. Investments of this character, 
Mr. Davis declared, are permitted almost 
everywhere, and have the approval of the 
National oBard of Fire Underwriters and 
of the National Convention of Insurance | 
Commissioners. 

Even if the appellant’s investments are | 
of a sort that section 16 of the New York | 
insurance law forbids for domestic com- 
panies, Mr. Davis pointed out, the ap- 
pellee is, nevertheless, without statutory 
warrant in his attempt to extend that | 
prohibition to the appellant, an admitted 
foreign corporation. 

The section that creates the restrictive 
privilege applies to a former section 
which solely applies to domestic corpora- 
tions. Standing alone, this provision 
might seem to cover foreign as well as 
domestic corporations, Mr. Davis de- 
clared, but it must, of course, be read | 
with the provision that precedes it. 

Practice Not Forbidden. 

The appellant’s investments are not of 
a character forbidden. by the New York 
State insurance law to domestic corpora- 
tions, Mr. Davis argued. While the 
whole question swings on a principle of 
statutory interpretation, Mr. Davis de- 
clared, it will be noticed from a brief 
study of the insurance legislation of the 
State of New York that the tendency 
leans toward a more liberal policy re- 
garding the investments of insurance 
companies, 

Even if it were conceded that the ap- 
pellee had correctly interpreted the New 
York State insurance law, Mr. Davis 
contended, the court below would still be 
in error, for the law, under‘such a con- 
struction, exceeds the constitutional 
powers of the State of New York. The 
authority of that State to regulate the 
business of insurance within its borders 
is conceded, but it is denied that that 








ments and papers in Case No. 1864, an 
application for a permit for a similar 
hydro-electric development known as 
Hawks Nest dam, also on New River, in 
Fayette County, West Virginia, also 
having furnished said Federal Power 
Commission copies of the Report of the 
said Public Service Commission upon the 
hearing and investigation of said appli- 
cation and copies of the orders made by 
said Public Service Commission on the 
8th day of December, 1928, granting 
said permits and prescribing the terms, 
conditions, stipulations, agreements and 
limitations thereof, (P. S. C. W. Va. 
Bulletin No. 115), now has the honor to 
file herewith; and furnish to the Federal 
Power Commission, a copy of the written 


. .agree- 
tions thereof, duly exe- 
cuted by said New-Kanawha Power Com- 
pany and field with said Public Service 
Commission: all said papers and docu- 
ments being so furnished, the Federal 
Power Commission in conformity with 
the desire of said Public Service Commis- 
sion to cooperate with the Federal Power 
Commission in the fullest possible 
manner to the end that the comity so 
essential to the discharge of public duties 
imposed by law upon Federal and State 
agencies may be maintained, and that 
governmental regulation and control of 
hydro-electric development may not be 








conceded power ¢an justify an attempt 
by the State to regulate the business of 
insurance in other States, save, perhaps, 
to the extent that such extraterritorially 
conducted business appertains exclusively 
to business done in New York. 
Arguments For State. 

Henry S. Manley contended for the 
appellee that appellant’s investments are 
of a character forbidden in such pro- 
portions by the New York insurance law, 
to domestic corporations. Appellant’s 
construction of the word “surplus” in 
the section at issue is contrary to the 
ordinary and legal meaning of the word, 
as found in all of the standard as well as 
all of the legal dictionaries, Mr. Manley 
asserted. 

Appellant has not merely offended 
against the 50 per centum limitation in 
the statute, Mr, Manley declared, but it 
has invested in insurance stock an 
amount greater than its entire surplus. 

The Superintendent of Insurance is en- 
trusted with powers of regulation over 
the appellant, Mr. Manley argued, and 
may exercise those powers in the light 
of the investment prohibition placed upon 
domestic coroprations, The policy be- 
hind the limitation upon insurance stock 
ownership is equally applicable to non- 
domestic as to domestic corporations, 
Mr. Manley contended, and it affords no 
reason to suppose that the former are 
exempted from it. . 

The statutes in question are not in 
violation of the due process of the Four- 
teenth Amendment to the Federal Con- 
stitution, Mr. Manley asserted, as the 
statute is reasonably and effectively des- 
ignated to serve a “legitimate interest” 
of the State and is not unreasonable in 
its scope. 

John W. Davis (Wendell P. Barker 
with him on the brief) argued for the 
appellant. Henry S. Manley (Hamilton 
Ward and Claude T. Dawes with him 
on the brief) was heard for the appellee. 


hampered, and the economic advantages 
of such development to the citizens of 
the State of West Virginia may not be 
dissipated, by conflict of authority or 
duplication of such regulation and 
control. : 

In pursuance of said policy, which is 
also understood to be adhered to by the 
Federal Commision, the Public Service 
Commission of West Virginia respect- 
fully represents: 

I. That the water power: project so 
authorized under and pursuant to the 
laws of said State is the same project 
concerning which said New-Kanawha 
Power Company filed with said Federal 
Power Commission a Declaration of In- 
tention pursuant to the provisions ef 
Section 23 of the Federal Water Power 
‘Act on the 9th day of May, 1927, re- 
questing that an _ investigation be 
made to ascertain whether or not the 
interstate or foreign commerce would 
be affected by said proposed construc- 
tion. 

II. That said Public Service Commis- 
sion: has assumed jurisdiction of the 
subject matter involved in the develop- 
ment of said hydro-electric works, and, 
pursuant to the duty laid upon it by the 
laws of said State, has fully investigated, 
among other things, the following sub- 
jects in relation thereto: 


(1) Whether or not the said New 
River is a navigable stream, and if so, 
in what respect the construction of the 
proposed works would affect the navi- 
| gability of said river. 

(2) Whether or not the construction, 
maintenance and operation of said dams 
and works will affect the navigability of | 
any other stream used and useful in| 

jintrastate, interstate or foreign com-; 
merce. 

III. That such investigation resulted | 
substantially in the following findings of 
fact: i) 

(1) That said New River is not a 
navigable stream. 

(2) That the construction, mainten- 
ance and operation of said dams and} 
works, or of either of them, under such} 
permit as might be lawfully granted 
under the laws of said State, will not 
result in any impairment of navigation 
upon the Great Kanawha River, which 
is formed by the confluence of the New 
and Gauley Rivers, and which is the only 
other stream that can be affected by 
such works. 


Public and Private Rights 


Said to Be Protected 

IV. That the Public Service Commis- 
sion has issued permits according to the 
tenor and effect of the Water Power 
Act of said State to New-Kanawha 
Power Company for the construction, 
maintenance and operation of said dams 
zand works for the development of 
hydraulic power and_ hydro-electric | 
energy for saie to the public for the 
period of fifty (50) years; and by the 
acceptance thereof and of the conditions, 


lawfully imposed upon said permittee by 
the express terms of said permits, the 
New-Kanawha Power Company has 
voluntarily agreed and stipulated, among 
other .things, that the State of West 
Virginia by its proper authority shall 
at all times have and freely exercise 
the powers, authority and jurisdiction 
to regulate and control the construction, 
equipment, maintenance and operation 
of said dam, hydro-electric plant and 
tunnel so as to conserve and protect 
all public and private rights in the 
waters of the State, to promote the im- 
provement of and prevent impairment 
to navigation on any stream affected 
thereby, and to protect life, health and 
property. 

V. That the State of West Virginia by 
its Public Service Commission, whose 
duty it is, among other things, to in- 
vestigate, ascertain and determine all 
reasonable methods of construction, 
equipment, maintenance and operation 
of any dam and improvement so as to 
conserve and protect all public and 

| private rights in any of the waters of 
the State, promote and improve navi- 
gation, and protect life, health and pros- 
perity, stands willing and able, at any 
time, in the interest of public safety or 
public rights, to order and require any- 
thing reasonably necessary to protect in- 
terstate or foreign commerce on the 
Great Kanawha River or elsewhere with- 
in the State; and for such purpose it in- 
vites the agents and officers of the 
United States, as well as the officers of 
said State, to bring to its attention any 
failure on the part of said New-Kanawha 
Power Company to comply strictly with 
the said terms and agreements of said 
permits or with the laws of the State v2 
West Virginia. It respectfully submits 
that the laws of said State, and the said 
permits so lawfully granted the New- 
Kanawha Power Company, are ample to 
prevent the construction, equipment or 
operation of said dams and works from 
interfering in any manner with inter- 
state or foreign commeive by virtue of 
navigation on any stream to be affected 
thereby. 


Wherefore, the Public Service Com- 
mission of\West Virginia respectfully 
urges that full faith and credit be ac- 
corded the laws of the said State of West 
Virginia, and the lawful acts and doings 
of its regularly constituted authorities, 
in the premises, and that the Federal 
Power Commission do not undertake to 
assume jurisdiction’ of said proposed 
hydro-electric development on said New 
River. 


In pursuance of the provision of Section 


522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
WEONCe. KIPONS). ..4..-scaee 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) ... 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) .... 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shang. tael) 
China (Mex. dollar) .. 
China (Yuan dollar) . 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold 
Brazil (milreis) 
Chile (peso) 

Uruguay (peso) 
Colombia (pesc) 

Bar Silver 


14.0661 
13.9035 


26.7557 
19.2592 

1.7585 
49.8767 
63.3964 
45.8625 
45.6458 
36.4684 
45.8800 


99.7118 
99.9562 
48.1666 
95.7757 
11.8936 
12.0652 
102.8055 
97.0900 
57.2500 


Changes in Status 
of 
; National Banks 


Changes in the status of national 
banks in the week ended January 5 were 
announced January 7 by the Comptroller 
of the Currency as follows: 

Application to organize received with 
title requested: 

The South Park National Bank of Chi- 
cago, Ill.; capital, $200,000. 
Jesse Binga, Chicago, Ill. 

Application to organize approved: 


The Cohasset National Bank, Cohasset, | 


Mass.; capital, $50,000. Correspondent, 
Russell Dean, Cohasset, Mass, 

Charters issued: 

National Bank of Unionville, Mo.; cap- 
ital, $40,000. President, P. D. Greggers; 
cashier, F. O. Elson. 

The Jackson National Bank in Jackson, 
Minn.; capital, $40,/00. President, W. D. 
Hunter; cashier, Bert Knudson, 

Change of title: 

The First National Bank of Milford, Del., 


to “The First National Bank and Trust 


Said permits and of the | stipulations, agreements and limitations | Company of Milford.” 


Voluntary liquidations: 
The First National Bank of Sardis, Ohio; 
capital, $25,000; effective November 24, 
1928. Liquidating agent, John Burkey, 
Sardis, Ohio. 
tional Bank of Sisterville, W. Va. 
The First National Bank 


18, 1927. Liquidating agent, J. M. Flanni- 
gan, Stuart, Nebr. 
‘State Bank, Bassett, Nebr. 

The American National Bank of Rich- 
mond, Va.; capital, $2,000,000; effective De- 
cember 29, 1928. Liquidating agents, Oliver 
J. Sands and Waller Holladay, Richmond, 
Va. Succeeded by American Bank of Rich- 
mond, which bank is to consolidate with 
American Trust Company under title 
“American Bank & Trust Company of 
Richmond.” The liquidating bank has five 
branches. 

First “National Bank in Hailey, Idaho; 
capital, $50,000; effective December 20, 
1928. Liquidating agent, First Security 
Bank of Hailey, Idaho. Succeeded by First 
Security Bank of Hailey, Idaho. 

Merchants National Trust and Savings 
Bank of Los Angeles, Calif.; capital, $4,- 
000,000; effective December $1, 1928. Liqui- 
dating committee, A. G. Maurer, J. A. 
Westmoreland and F. W. Flint, jr., Los 
Angeles, Calif. Absorbed by Bank of 
America of California, Los Angeles, . Calif. 
The liquidating bank has 36 branches lo- 
cated in the State of California. 

The Shidler National Bank, Shidler, 
Okla.; capital, $25,000; effective December 
31, 1928. Liquidating agent, W. B. Gover, 
Shidler, Okla. Succeeded by American Ex- 
change Bank, Shidler, Okla, 

Consolidations: 

The First National Bank of La Porte, 
Ind.; capital, $250,000. First Trust and 
Savings Bank of La Porte, Ind.; capital, 
$100,000. Consolidated under the charter 
of The First National Bank of La Porte, 
and under the title “First National Bank 
and Trust Company of La Porte,” with 
capital stock of $300,000. 

The Exchange National Bank of Little 
Rock, Ark.; capital, $300,000. The Ex- 
change Trust Company, Little Rock, Ark.; 
capital, $100,000. Consolidated under the 
charter and title of “The Exchange Na- 
tional Bank of Little Rock,” with capital 
stock of $400,000. 

The National Bank of Rocky Mount, N. 
C.; capital, $200,000. The First National 
Bank of Rocky Mount, N. C.; capital, 
$150,000. Consolidated under the charter 
of The National Bank of Rocky Mount, 
and under the corporate title of “The First 
National Bank of Rocky Mount,” with cap- 
ital stock of $262,500. 

Fidelity National Bank and Trust Com- 
pany of Kansas City, Mo.; capital, $2,000,- 
000. New England National Bank and 
Trust Company in Kansas City, Mo.; cap- 
ital, $1,000,000. Consolidated under the 
charter and corporate title of “Fidelity Na- 
tional Bank and Trust Company of Kansas 
City,” with capital of $3,900,000. 





Resources and Liabilities of the Federal Reserve Member Banks 


Made Public by the Federal Reserve Board January 7, 1929, 


Total 
$23,338,211 


16,962,625 


District. 


woteel Reserve te—total ....ee0e 


Loans and investmen 


Loans and discounts—total ...+sssers 


Secured by U. S. Govt. oblig. ..++es+% 
Secured by stocks an? bonds ..++.+++ 
All other loans and discounts 
Investments—total 


eeeneeee 


seen eweweres 


eeeeeee 


U. S. Govt. securities “- 
Other bonds, stocks and securities ... 
Reserve with Federal Reserve Bank .. 
Cash in vault ......... os 
Net demand deposits 
Time deposits 
Government deposits 
Due from banks .... 
Due to banks ‘ 
Borrowings from F. R. Bk.—total .... 


eee meen enenes 


Secured by U. Sr Govt, oblig. ........ 
AaAOe soo ccccoedescsidece gounedess 
Number of ‘reporting banks ......+++2 


ei, A 
ac ‘ ns 


3,401,469 
1,859,100 
293,947 
14,040,845 
6,993,321 
167,167 
1,399,557 
3,648,004 
930,376 
631,658 
298,718 


Phila. 
$1,232,618 
—- -- — 
859,756 
5,625 
479,113 
876,018 
372,862 
105,019 
267,843 
80,548 
17,186 
742,124 
295,280 
9,810 
82,975 
204,377 
47,966 
34,030 
13,936 
46 


Boston 
$1,587,811 


1,122,441 
16,053 
447,660 
658,728 
415,370 
140,869 
274,501 
101,716 
21,345 
966,326 
474,829 
3,962 
70,806 
156,507 
$2,953 
14,055 
18,898, 
34. 


New York 
$9,249,878 


6,939,287 
47,959 
3,602,251 
3,289,077 
2,310,591 
1,156,672 
1,153,919 
905,973 
81,703 
6,297,765 
1,757,689 
49,802 
199,971 
1,469,445 
454,712 
349,712 
105,000 
75 

. 


624 


$2,194,246 
1,484,048 


1,038,669 


—_— 


Rich. 
$685,878 


528,920 
3,732 
186,188 
339,000 
156,958 
71,712 
85,246 
41,799 
13,621 
373,314 
240,139 
4,145 
60,777 


116,237 


Atlanta 
$645,383 


507,224 

2,623 
134,790 
369,811 
138,159 


Cleve. 
$3,362,581 


2,498,734 
23,600 
1,118,721 
1,356,413 
863,847 
358,854 
504,993 
268,858 
48,120 
928,992 
,260,284 
9,889 
276,300 
511,348 
143,722 
91,029 
52,693 
91 


§12, 


13,437 
671,546 
799,065 
710,198 


3, 
216, 
291, 
219, 
63,475 
74,684 
41,577 
13,635 

341,448 

239,870 

9,329 
89,342 
128,980 
34,643 
11,417 
23,226 


81 


326,168 
384,030 
128,683 

34,276 


956,585 
16,097 
119,237 
228,704 
75,989 


60, 


_ 


48,996 8 
26,993 
70 


148,827 
27,282 
18,225 

9,057 


as at Close of Business January 2, 1929 (Thousands of Dollars). 


Chicago St. Louis 
$732, 


Dallas 
$493,905 


Kans. Cy. 
$682,458 


San Fran. 
$2,130,922 


Minn. 
$390,389 


261,972 
2,401 
70,440 
189,131 
128,417 


70,189 


142 


1,438,490 


444,316 
3,596 
113,947 
326,773 
238,142 
115,481 
122,661 
60,717 
12,515 
511,600 
176,955 
2,319 
135,686 
234,393 
22,154 
12,274 
9,880 
63 


466 364,971 


2,318 
93,664 
268,989 
128,934 


895 
861 
710 
676 


223,656 
139,536 
884 
58,670 
96,792 
6,912 
6,575 
337 

a4 


316,104 
141,595 
15,469 
71,118 
128,000 
15,062 


341 


29 


56.2000 | 


Correspondent, | 


Absorbed by The Union Na- | 


of Bassett, | 
Nebr.; capital, $30,000; effective February | 


Absorbed by Bassett | 


The Federal Reserve Board’s condition 
| statement of 624 reporting member banks 
|in leading cities as of January 2, made 
| public January “7, shows an increase for 

the week of $574,000,000 in loans and 
| discounts, partly offset by a reduction 
of $93,000,000 in irivestments, and in- 


the Boston district and $9,000,000 in the 
St. Louis district, and declined $8,000,- 
000 in the Philadelphia district, $6,000,- 
000 in the Cleveland district and $5,- 


000,000 each in the Chicago and Kansac | 


City districts. 
Holdings of United States Governmen 


creases of $717,000,000 in net demand} securities declined $82,000,000 at all re- 
| deposits, of $51,000,000 time deposits and | porting banks, $36,000,000 in the New 


| of $12,000,000 in borrowings at Federal 


5 | reserve banks. 


Loans on stocks and bonds, including 


| United States Government obligations, 


2} were $555,000,000 above the December 


26 total at all reporting banks, an in- 


“| erease of $490,000,000 being reported by 


member banks in the New York district, 
|of $21,000,000 in the Chicago district, 


73 | of $18,000,000 in the Cleveland district, 


| of $17,000,000 in the Boston district and 
of $11,000,000 in the Philadelphia dis- 
| trict and a decline of $6,000,000 in the 
| Minneapolis district. “All other” loans 
land discounts increased $19,000,000 at 
|all reporting banks and a like amount 
jin the New York district, $13,000,000 in 





‘Foreign Borrowings 
In America Decline 


[Continued from Page 1.] 

| 000,000 in four issues to Italian electric 
| power and light companies, and $29070,- 
| 000 in September to the Kreuger & Toll 





| Company, Swedish match interests. 

| Latin American countries ranked sec- 
|ond in the total financing in 1928. In 
| 1927 they ranked second and in 1926 
| first. Over 90 per cent of the Latin 
| American issues were governmental; in 
| fact, in the fields of government securi- 
| ties Latin America was first. Chile se- 
|cured $81,412,000, practically all from 
| government and government-guaranteed 
| issues; Brazil, $78,245,000 all govern- 
| mental; Colombia, $74,158,000, practically 
| all government and government-guaran- 
| teed issues; and Argentina, $53,393,000, 
| all but $3,000,000 in government issues 

and over two-thirds for refunding. 
| Peru floated a loan in October to con- 


| solidate its external indebtedness, $17,- | 


| 500,000 of which was taken in the United 
| States with $13,246,000 for refunding 
| purposes. Bolivia obtained $19,880,000 
| in September, largely for debt consolida- 
tion purposes. Nearly three-tenths of all 
Latin-American issues were for refund- 
ing previous loans. The chief purpose of 
ithe borrowing was for public improve- 
ments, highways, sewage systems, rail- 
roads, and other public utilities. 

Canada was second among individual 
| borrowers in 1928 as compared with first 
in 1927 and second in 1926. The total 
| Canadian financing for the year 1928 was 
| $240,000,000, $167,000,000 of which was 
| corporate, $31,000,000 government-guar- 
| anteed railroad issues, and the balance 
|of about $42,000,000 government issues 
entirely provincial or municipal, 


Senate Votes for Subway 
Under Federal Building 


| Yonstruction work under the United 
States sub-treasury in New York City 
necessary for a rapid transit subway 
would be permitted by a resolution (S. J. 
Res. 171) adopted by the Senate Janu- 
ary 7. The resolution was introduced by 
ator Wagner (Dem.), of New York. 





York district, $16,000,000.in the Boston 
district, $11,000,000 in the Cleveland dis- 
trict and $9,000,000 in the Philadelphia 
district. Holdings of other bonds, stocks 
and securities decreased $10,000,000. 
Net demand deposits showed substan- 
tial increases in all but two districts, the 
principal increases by districts being: 
New York $434,000,000, Chicago $101,- 
000,000, Boston $65,000,000, San Fran- 


‘cisco $25,000,000 and Cleveland and 


Philadelphia $24,000,000 each. Time de- 
posits declined $12,000,000 in the Chicago 
district and increased $29,000,000 in the 
San Francisco district, $22,000,000 in the 
New York district and $51,000,000 at all 
reporting banks. Government deposits 
declined $31,000,000. 

The principal changes in borrowings 


jat Federal Reserve Banks for the week 


comprise an increase of $112,000,000 at 
the Federal Reserve Bank of New York 
and declines of $31,000,000 at the Federal 
Reserve Bank of Boston, $23,000,000 at 
Chicago, $22,000,000 at Cleveland, $11,- 
000,000 at San Francisco, $10,000,000 at 
Philadelphia and $7,000,000 at Kansas 
City. 

The tabulated statement of the 
principal resources and liabilities 
of all reporting member banks in 
each Federal Reserve District as of 
the close of business January 2, 

will be found at the bottom of this 
page. 


Tampa & Gulf Coast to Pay 
Debt to Seaboard Air Line 


[Continued from Page 6.] 

treat the, land as though it had been pur- 
chased in the first place by the applicant 
and held until used for railroad purposes. 
There is nothing in the record to indi- 
cate why the carrying charges on this 
tract of land should be added to its orig- 
inal cost and the resulting total used as a 
part of the bases for the issue of bonds. 
We will therefore exclude the carrying 
charges on the land from the net ex- 
penditures submitted. Deducting $13,- 
728.53 from $625,975.45, leaves $612,- 
246.92 of expenditures as a basis for the 
issue of the bonds covered by this ap- 
plication. 

We find that the proposed issue of im- 
provement and extension mortgage bonds 
by the applicant as aforesaid (a) is for 
a lawful object within its corporate pur- 
poses, and compatible with the public 
interest, Which is necessary and appro- 
priate for and consistent with the proper 
performance by it of service to the pub- 
lic as a common carrier, and which will 
not impair its ability to -perform that 
service, and. (b) is reasonably necessary 
and appropriate for such purpose. 

An appropriate order will be entered. 

_ Dissenting Opinion. 

Eastman, Commissioner, dissenting: 
With the approval of these bonds, the 
Tampa & Gulf Coast will have outstand- 
ing capital stock to the par value of $250,- 








A 


Receipts. 
Customs receipts ..... 
Internal-revenue receipts: 
Income: OX. cesiasvacs 
Miscellaneous internal 
revenue gis’ 
Miscellaneous receipts . 


- $1,418,333.90 
701,682.69 


687,540.48 
1,495,351.40 


4,302,908.47 
260,000.00 
246,381,981.32 


250,944,889.79 


eeeee oe 


Total ordinary receipts 
| Public debt receipts 
Balance previous day . 


see 


see eeeene 


Expenditures 


General expenditures .. 
Interest on public debt 
Refunds of receipts ... 
Panama Canal .......6, 
Operations in special 
accounts 
Adjusted service cer- 
tificate fund eo 
Civil-service retirement 
fund cvccece 
Investment of trust 
funds 


$7,316,758.12 
1,461,697.40 
233,021.08 
11,968.36 
289,905.20 
47,099.29 
138,467.92 


545,797.05 


eee eneeeeeeeee) 


Total ordinary 
expenditures ....e60 10,044,714.42 
3,127,062.45 

237,773,112.92 


|Other public debt 


expenditures ....es00; 
Balance today .....eee 





Total 250,944,889.79 

The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


000 and funded indebtedness amounting 
to $1,792,645. I see no good reason for 
the creation. of such a financial structure. 
The Seaboard should, it seems to me, 
take stock in satisfaction of its advances 
to the Tampa & Gulf Coast. 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1. Makes it unnecessary for a fore 
manufacturer to investigate t 
standing of an American importer, 


2. Enables an importer to buy from 
foreign merchants who demand cash 
on shipment. 


3. Helps secure the acceptance of ad- 
vance orders, 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home. Office: 11 Broad Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 





LONDON PARIS MEXICO CITY 


CONDENSED STATEMENT 


of CONDITIO 


N 


Covering all offices and Foreign Branches 


Cash and Due from Banks............ 
United States Securities... 
Loans, Discounts & Investments . » 
Banking Houses 


as of December 31, 1928 


RESOURCES 
rN 


ee eeeeee 


He rere? - 
eee ewer serene eesene 
ee yt ys 

eeeeeee 


see eer eseeee 


Customers’ Liability Account of Acceptances... 
Accrued Interest Receivable and Other Assets. . 


ROD Fb oak was done 
Surplus & Profits............ 


Total 


LIABILITIES 
‘ $25,000,000.00 
32,434,268.72 


Reservesincluding Interest, Taxesand Unearned 


Discount 


Reserve for Dividend payable January 2, 1929... 


Liability as Acceptor or Endorser on Acceptances 
and Foreign Bills ..... Se 


Rediscounits with Federal Reserve Bank 


Items in Transit with Foreign Branches and 
other Liabilities.......... : 


PROG oes ce, staia' ia neue laaiman) Hadad 


ee eee wes 


Total 


“FIRST 


NATIONAL BANK of 


Foreign Branches 


-BOSTON | 


1784 


1929 


2 Buenos Aires, ARGENTINA 
Havana, SanTiaco aNnp Cienruecos, CuBa 


$95,778,745.66 
34,818,917.54 
323,590,935.62 
9,601,767.66 
50,557,841.59 
2,473,294.88 


$516,821 ,502.95 


$57,434,268.72 


3,387,572.43 
1,000,000.00 


85,604,080.77 
7,500,000.00 


10,723,829.85 
351,171,751.18 


$516,821 502.95 
—— 


European Representatives” 


Lonpon, Paris, Berwin ” 
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Patents 


Registration of._Mark ‘Durex’ for Bearings 


THE UNITED STATES DAILY: 


TUESDAY, JANUARY 8, 1929 ° 


Supreme Court 3 Writs of Certiorari Automotive Industry 


o 


Petitions Granted by Supreme Court 


Liability of Taxpayer 
On Bond Is in Issue 


« 


Jurisdiction of State Court in 
Litigation Involving Patent 
Laws Also to Be Argued. 


The Supreme Court of the United 
States granted petitions, January 7, for 
writs of certiorari in two cases, and de- 
nied similar petitions in 26 cases, includ- 
ing the denial of one petition in a per 
curiam decision by which a petition to 
proceed in forma pauperis was also de- 
nied. 

The Court announced per curiam de- | 
cisions in four cases, granting in one a} 
motion to dismiss on the grounds that 
no Federal question was presented. Three 
cases were disposed of on the motion of 
counsel in view of decisions handed down 
by the Court on January 2. ‘ 

Four cases were dismissed for fail- 
ure to comply with Rule 12 requiring the 
submission, in-cases of appeals, of state- 
ments showing the jursidiction of the 
Court. Four petitions for certiorari: 
were submitted and two statements on 
jurisdiction of appeals filed. | 

In the two cases in which petitions mil | 





certiorari were granted, the Court wil 
consider the liability of a taxpayer on | 
a bond given to stay the collection of a) 
tax by the Federal Government in one} 
case, and in the other, the jurisdiction | 
of a State court of a suit on a contract | 
in which a question under the patent 
laws is raised. 
The full text of the Journal and Day 
Call follows: ‘ 
Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice Brandeis, Mr. Justice Butler, Mr. | 
Justice Sanford, and Mr. Justice Stone. 
Charles Davis Frierson, of Jonesboro, 
Ark.; DuBose Boylston, of Allendale, S. 
C.; Levi B. Donley, of Olympia, Wash.; 
Stephen Warren Brethorst of Seattle, 
Wash.; Andrew D. Sharpe, of Washing- 
ton, D. C.; Francis W. Paterson, of La 
Grange, Ill.; Patrick J. Moore, of Pitts- 
field, Mass.; and Webster Atwell, of 
Dallas, Tex., were admitted to. practice. 
The Chief Justice announced the fol- 
lowing orders of the Court. 


For Writs of Certiorari in Two Cases 


United. States of America. Petition for 
writ of certiorari to the United States 
Cireuit Court of Appeals for the Ninth 
Circuit denied. 

No. 546. Central Argentine Railway, 
Ltd., petitioner, v. Yone Suzuki, et al., 
Gano Moore Company et al. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. : 

No. 549. American Surety Company 
of New York, petitioner, v. H. Mullen- 
dore, as Receiver of Wibaux County 
Bank, Wibaux, Montana. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit denied, 


No. 551. James L. Boyle, Trustee in| 
Bankruptcy of Frank H. Gordon, peti-| 
tioner, v. Herbert Gray, et al.; and | 

No. 552. James L. Boyle, Trustee in| 
Bankruptcy of Frank M. Gordon, peti- 
tioner, v. Artemus Weatherbee, et al. 
Petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the First Circuit denied. 


No. 553. O. E. Hotchkiss and Constance 
Lake, petitioners, v. Superior Court of 
the State of California, in and for the 
County of Alamedam, and the Honorable 
T. W. Harris, Judge. Petition for writ of 
certiorari to the Supreme Court of the 
State of California denied. 


No. 554. C. F. Childs and Company, 
petitioner, v. Harris Trust and Savings 
Bank. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Seventh Circuit denied. 

No. 556. Goldye M. Dobson, Adminis- 
tratrix of the Estate of Rodney Hiram 
Dobson, deceased, petitioner, v. The 
United States of America, as owner of 
the United States Submarine “S-51;” 

No. 557. Tempa Russell Egbert, Ad- 
ministratrix of the Estate of Edmund 
Webster Egbert, deceased, petitioner, v. 
The United States of America, as owner 
<a United States Submarine “S-51;” 
an 


No. 558. Lawrence B. Haselden, Execu- 
tor of the Estate of James Dudley Hasel- | 
den, jr.. deceased, petitioner, v. The 
United States of America, as owner of 
the United States Submarine “S-51.” Pe- 
tition for writs of certiorari to the United | 





Per Curiam Rulings 
Dispose of Four Suits 


Four Applications Dismissed | 
For Failure of Counsel to Sub- | 
mit Showing of Jurisdiction. 


Insurance of the State of New York. 
Albert Conway, present Superintendent 
of Insurance of the State of New York | 
substituted as party appellee in place of | 
James A. Beha, former Superintendent 
of Insurance of the State of New York, 
on motion of Mr. John W. Davis in that | 
behalf. 


No. 534. Erling Brauti and Opal E. | 
Brauti, copartners doing business under | 
the firm nsme and style of Wheeler | 
Pharmacy, plaintiffs in error, v. West- | 
wood Lumber Company. In error to the | 
District Court of the United States for | 
the District of Oregon. Dismissed with 
costs, pursuant to rule 12. | 

No. 585. Edward L. Howell and Marie | 
E. Howell, plaintiffs in error v. West- | 
wood Lumber Company. In error to the | 
District Court of the United States for | 
the District of Oregon. Dismissed with 
costs, nursuant to rule 12. 

No. 536... Richard A. Owen and Bert | 
S. Kiggsley, co-partners doing business 
under the firm name and style of O. K. 
Trading Company. In error to the Dis- 
trict Court of the United States for the 
District of Oregon, plaintiffs in error, v. 
Westwood Lumber Company. Dismissed 
with costs, pursuant to rule 12. | 


Jurisdictional Statements 





| And Petitions for Certiorari 


No. 537. Kenneth Bannister, a sole | 
trader doing business under the firm | 
name and style of Wheeler Furniture- | 
Hardware Company, plaintiff in error, v. | 
Westwood Lumber Company. In error | 
to the District Court of the United 
States for the District of Oregon. Dis- 
missed with costs, pursuant to rule 12. | 

No. 529. George B. Williams, William | 
J. Finn, M. L. Myers. et al., appellants, | 
v. Ray L. Riley, as State Controller of | 
the State of California. Statement as to} 
jurisdiction submitted by Mr. Edwin €. ; 


No. 584. Brictson Manufacturing Com- | States Circuit Court of Appeals for the | Ewing and Mr. W. R. Crawford for the | 


pany, petitioner, v. H. E. Close, et al; 
No. 585. Brictson Manufacturing Com- | 


an 


No. 586. Brictson Manufacturing Com-! Petition for writ of certiorari to the | fornia. 


pany, petitioner, v. H. E. Close, et al. On 
petitioner for writs of certiotari to the 
United States Circuit Court of Appeals | 
for the Eighth Circuit. The motion for 
leave to dispense with printing and that 
petition for writs of certiorari be con- 
sidered on typewritten petition and rec- 
ords is denied. 


Decisions by Court | 


Without Opinions 

No. 173. Arizona Superior Mining 
Company, plaintiff in error, v. John Car- 
ter Anderson. In error to the Supreme | 
Court of the State of Arizona. Per| 
curiam: The motion to dismiss is} 
granted for the reason that no Federal | 
question was raised below. Godchaux) 
Co. v. Estopinal, 251 .U. S. 179; Wall 
v. Chesapeake & Ohio Ry., 256 U. S. 125.) 

No. 321. Leon Sampere, plaintiff in: 
error and appellant, v. The City of New) 
Orleans. The motion to advance this) 
cese is denied. 

No. 600. Henry Young, appellant, v.} 
S. L. Staples, Edgar Smith, T. J. Butler 
et al. Appeal from the District Court of | 
the United States for the Western Dis-} 
trict of Texas. Per curiam: The mo- 
tion for leave to proceed further herein | 
in forma pauperis is denied for the rea- i 
son that the court, upon examination of | 
the unprinted record herein submitted, | 
finds that there is no jurisdiction for} 
the appeal, and it is accordingly’ dis-| 
missed on the authority of Section 238! 
of the Judicial Code, as amended by the 
Act of February 13, 1925 (43 Stat. 938). 

The costs already incurred herein by 
direction of the court shall be paid by} 
the clerk from the special fund in his, 
custody as provided in the order of Oc- 
tober 29, 1926. 

No. 609. Eduarda K. Baltuff, peti- 
tioner, v. The United States of America. | 
On petition for writ of. certiorari to the| 
United States Circuit Court of Appeals! 
for the Ninth Circuit. Per curiam: 
The motion for leave to proced further 
herein in forma pauperis is denied for 
the reason that the Court, upon exami- 
nation of the unprinted record herein} 
submitted, finds that there is no basis) 
for certiorari, application for which is} 
therefore also denied. 

The costs already incured herein by 
direction of the Court, shall be paid! 
by the Clerk from the special fund in 
his custody as provided in the order of 
October 29, 1926. 

No. 504. Percy W. Horton, Chace F. 
Horton and Fannie L. Horton, appel- 
lants, v. William A. Prendergast, Com- 
missioner of the Public Service Com- 
mission of the State of New York and! 
Chairman thereof, et al., etc., et al. Ap-; 
peal from the Court of Appears of the 
State of New York. Per curiam: The 
appeal is dismissed for want of a sub- 
stantial federal question on the au-| 
thority of Offield v. New York, New} 
Haven and Hartford R. R., 203 U. S.} 
872, 375; Mount Vernon Cotton Co. v. 
Alabama Power Co., 240 U. S. 30, 32. 


Petitions for Certiorari 


Granted and Denied 

No. 526. The United States of Amer-| 
ica, petitioner, v. The John Barth Com-| 
pany and United States Fidelity &| 
Guaranty Company. Petition for writ| 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Seventh| 
Circuit granted. 

No. 559. Edward Becher, petitioner, | 
v. Contoure Laberatories, Inc., and Her- 
bert Oppenheimer. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Cir-' 
cuit granted. 

No, 83. American Railway Expres; 
Company, plaintiff in error v. Fleisch- 
mann, Morriss & Co., Inc.; 

No. 84. American Railway Express, 
Company, plaintiff in error, v. Richmond 
Harware Company; 

No. 85. American Railway Express 
Company, plaintiff in error, v. G. T. Elli- 
ott, Inc.; 

No. 86. American Railway Express 
Company, plaintiff in error, v. L. M.| 
Newcomb. Petition for writ of certiorari 
to the Supreme Court of Appeals of the | 
State of Vinginia denied, 

_ No. 544. George Kearns, Pete Dahl, 
Ee Graham, et al., petitioners, v. 





| 
{ 





| Court of Appeals for the Fourth Cir- 


| tioner, v. The City of Tulsa, H. F. New- 


| denied. 


|further proceedings, on motion of Mr. 


| Dismissed on motion of Mr. 


| States Circuit Court of Appeals for the 


Second Circuit denied. 


No. 561. Bermuda & West Indies 


pany, petitioner, v. Mark J. Rosso, et al; ; Steamshin Company, IJ.td., petitioner v.|Chick, et al., appellants, v. Ray L. Riley, | 


Oceanic Steam Navigation Company, Ltd. 


for the Second Circuit denied. 

No. 562. Standard Oil Company, peti- 
tioner, v. S. T. Oates. sr.. administrator 
of S. H. Oates, jr. Petition for writ of | 
certiorari to the United States Circuit 


cuit denied. | 
No. 564. Raymond J. Del.ano, veti- | 


block, Mayor, et al. Petition for writ of | 
certiorari to the United States Circuit | 
Court of Appeals for the Eighth Cir- 
cuit denied. 

No. 566. Martha C. Codman. peti- 
tioner, v. Joshua W. Miles. former Collec- 
tor of Internal Revenue for the District | 
of Maryland; and | 

No. 557. Martha C. Codman, peti- 
tioner, v. Galen L. Tait. Collector of In- 
ternal Revenue for the District of Mary- 
land. Petitions for writs of certiorari | 
to the United States Circuit Court of Ap- 
peals for the Fourth Circuit denied. 

No. 569. Thomas M. Swift, jr., alleged | 
bankrupt, petitioner, v. A. B. Mobley, 
State Superintendent of Banks et al. Pe- | 
tition for writ of certiorari to the United} 
States Circuit Court of Appeals for the | 
Fifth Circuit denied. 

No. 570. Curtis C. Kimball, petitioner, 
v. Rathbone Company. Petition for writ! 
of certiorari to the Supreme Court of the 
State of Nebraska denied. 

No. 575. Kansas City Terminal Rail- 
way Company, Illinois Trust & Savings 
Bank et al., petitioners, v. Central Union 
Trust Company of New York, Trustee, ' 
et., et al. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Eighth Circuit denied. 

No. 580. Hudson Trust Company and, 
Fidelity Title Mortgage Guaranty Com-j 
pany, petitioners, v. Joseph M. Davis, 
Trustee in Bankruptcy of Frances §, | 
Dyer, Bankrupt. Petition for writ of 
certiorari, to, the United States Circuit ; 
Court of Appeals for the Third Circuit | 


| 
| 


No. 581. Mead-Morrison Manufactur- ; 
ing’ Company, petitioner, v. Russell B. ! 
Marchant, as Trustee in Bankruptcy of | 
Bear Tractors, Inc. Petition for writ of | 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit | 
denied. 

No. 582. General Electric Company, | 





States Circuit Court of Appeals for the | 
Third Circuit denied. oeerg 


Cases Disposed of 


| By Motion of Counsel 


No. 119. John Y. Fauntleroy, former 
Collector of Internal Revenue for the 
Collection District of Louisiana, peti- 
tioner, v. Elmar Candy Company, Inc. On 
writ of cetiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit. Judgment reversed, on confes- 
sion of error; and cause remanded for 


| 
| 


Solicitor General Mitchell in behalf of | 
Mr. W. Parker Jones and Mr. Henry W. 
Robinson .for. the respondent. 

_ No. 525. The United States of Amer- 
ica, petitioner, v. Harry Whyel and 
George Whyel. On petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit. 
Solicitor 
General Mitchell for the petitioner. 

No. 527. Daniel B. Heiner, Collector 
of Internal Revenue for the ‘Twenty-third 
District of Pennsylvania, petitioner, v 
Henry Wilhelm Company. 
for writ of certiorari 


On petition 
to the United 





Third Circuit. Dismissed on motion of | 
Mr. Solicitor General Mitchell for the 
petitioner. 

No, 514. Ohio Oil Company, appellant, | 
v. E. A. Conway, Supervisor of Public! 
Accounts of the State of Louisiana. | 
Joint motion to advance submitted by 
Mr. L. H. Sake in behalf of Mr. S. L. 
Herold for the appellant, and Mr. Percy 
Saint for the appellee. 

No, 376. Firemens’ Insurance UCom- 
pany in Newark, New Jersey, appellant, 


}trie Company, 


tal. 


appellants. 
No, 530. Bekins Van Line, Inc., Chew | 


as State Controiler of the State of Cali- 
tatement as to _ jurisdiction 


‘United States Circuit Court of Appeals | submitted by Mr. William Sea, jr., for | 


the appellants 

No. 573. Potomac Electric Power Com- 
pany, petitioner, v. Cuno H. Rudolph | 
et al.; and : 

No. 574. Washington Railway & Elec- | 
petitioner, v. Cuno H. 
Rudolph et al. Petition for writs of | 
certiorari to the Court of Appeals of the | 
District of Columbia submitted by Mr. S. 
R. Bowen and Mr. John S. Barbour for | 
the petitioner, and by Mr. William W.! 
Bride and Mr. F. H. Stephens for the| 
respondents. | 

No. 577. Galliher & Huguely, Inc., and 
Jarrett G. Huddleston, trading as M. C. 
Huddleston & Co., petitioners. v. George 


|T.. Harjer, E. C. Schafer & Co., Inc., et 


Petition for writ of certiorari to the 
Court of Appeals of the District of Co- 


iJumbia submitted by Mr. H. Winship 


Wheatley and Mr. James A. O’Shea for 


\the petitioners, and by Mr. L. A. Bailey 


for the respondents. 

No. 595. O. E. Sutter, H. H. Birkett, 
et al., petitioners, v. Midland Valley 
Railroad Company. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
submitted by Mr. Harry William Hart 
for the petitioners, and by Mr. O. E. 


! Swan for the respondent. 


Arguments Heard 


|In Cases Before Court 


No. 376. Firemen’s Insurance Com- 
pany of Newark, New Jersey, appellant, 


|v, Albert Conway, as Superintendent of 


Insurance of the State of New York. 
Argued by Mr. John W. Davis for the 
appellant, and by Mr. Henry S. Manley | 
for the appellee. 

No. 278. The Cudahy Packing Com- | 
pany, a corporation, appellant, v. Jay | 
Grant Hinkle, Secretary of State, etc., 
et al. Argued by Mr. J. Harry Coving- 
ton and Mr. S. W. Brethorst for the ap- 
pellant, and by Mr. Levi B. Donley for 
the appellees. 

No. 21. United States of America as 
Owner of the Steam Collier “Proteus,” 
petitioner v. Commonwealth and Domin- 
ion Line, Ltd., ete. Argued by Mr. As- 
sistant Attorney Géneral Farnum for the | 
petitioner, and by Mr. Allen B. A. Brad- | 
ley for the respondent. | 

No. 101. White River Lumber Co., | 


; petioner, v. The DeForrest Radio Com-| plaintiff in error, v. State of Arkansas | 
| pany and Bobelen Piano Company. Peti- | 
| tion for writ of certiorari to the United 


ex rel. H. W. Applegate, Attorney Gen- | 
eral. Argument commenced by Mr. 
Thomas S. Buzbee for the plaintiff in 
error and continued by Mr. John M. Rose | 
for the defendant in error. | 

Adjourned until January 8 at 12 o’clock 
when the day call will be: Nos. 101, 102, | 
103, 105 (and 194), 106 (and 107), 108, | 
114, 115, 116, and 117. 


Rejection of Claims | 
On Tungsten Upheld 


Supreme Court Denies Petition 
To Review Decision. 


[Continued from Page 1.] 


something was the changing of the form 
of the crystals and the internal struc- 
ture of the crystalline aggregate.” 

It was not logical on the part of the | 
lower court, the petitioner stated in its | 
brief, “to refuse to sustain the claims | 
for what they concede to have been a 
triumph of inventive activity, and for 


‘| what they concede require, for its crea- 


tion, the invention of a new and pat- 
entable process.” The court was in error, 
it was contended, in holding the patent 
claims unpatentable while holding the 
process claims patentable. 

The respondents supported, in their | 
brief, their opposition to the denial of a | 
petition for certiorari on the grounds | 
that there has been no conflict of de- 
cisions of two Circuit Courts of Appeai 
with respect to the pafent in suit, and 
that “the highest tribunal in England, 
the House of Lords, has rendered a de- 
cision in entire accord with the deci- | 
sion of the Court of Appeals in so far | 


The, v. James A, Beha, as Superintendent of | as the present petition is concerned.” 


, Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


CUSTOMS DUTIES: Payment and Collection: Petition for Remission of 
4 Additional Duties: Parties in Interest.—The tariff law of 1922 is silent 
as to who the parties in interest in a prayer for the remission of additional 
duties shall be, but it is obvious that such action would only be brought by 
the parties from whom the collector demands the additional duties; and a 
foreign shipper, who paid the duty and other exactions demanded by the 
collector upon merchandise imported into the United States by the shipper 
at prices including the freight, duty and other delivery charges to the place 
of business of the purchaser in the United States, is entitled to bring action 
in the Customs Court for relief from the assessment of additional duties 
by reason of undervaluation of merchandise.—Central Vermont Ry. Co. 
(Brompton Pulp & Paper Co., Ltd.) v. United States. (United States Cus- 
toms Court.)—Yearly Index Page 2734, Col. 4 (Volume III). 


C On Whom Service May be Made.—Where, in a suit against a foreign 
corporation, the service of summons was made upon a domestic corporation 
which sells automobiles manufactured ty the foreign corporation, and the 
foreign corporation objected to the legality of such service, held: Upon the 
evidence, the relationship of agency did not exist between the domestic and 
the foreign corporation and therefore the foreign corporation was not ac- 
tually engaged in business in the State; and motion to set aside service sus- 
tained.—Dupre v. Ford Motor Company. (District Court for the Eastern 
District of South Carolina.)—Yearly Index Page 2733, Col. 2 (Volume III). 


REMOVAL OF CAUSES: Proceedings after Removal: Jurisdiction ac- 

quired by United States Court: Removal as Waiver of Objections to 
Jurisdiction or Service of Process of State Court—Where, prior to the re- 
moval of a case -from:a State to a Federal court, the defendant at every 
stage objected to the jurisdiction of the State court on the ground of the 
illegality of service, but the State court decided in favor of the legality of 
the service, held: Being interlocutory, the ruling of the State court was 
subject to reconsideration, and the removal of the case to ‘the Federal court 
also removed the power to reconsider the question of service of process, the 
ruling of the State court being no obstacle to an examination of the ques- 
tion by the Federal court.—Dupre v. Ford Motor Company. (District Court 
for the Eastern District of South Carolina.)—Yearly Index Page 2733, Col. 2 
(Volume III). 


Patents and Trade Marks 


ATENTS: Validity: Mechanical Expedient: Incandescent Lamps.— 

Where incandescent lamps had been made by setting up wires and fila- 
ment on a cane, placing this structure within a bulb, then creating a vacuum 
and sealing the filament in the bulk; and patentees merely rearranged air 
vents and air blast passages to prevent interference between them, and 
provided a hollow shaft to receive broken exhaust tubes, held: Patents 
invalid. Patents 1326121; 1453594; 1453595 and 1475192.—General Electric 
Company v. Eisler et al. (District Court for the District of New Jersey, 
1928.)—Yearly Index Page 2734, Col. 1 (Volume III). 


ATENTS: Validity: Machine for Hand Means: Incandescent Lamp.— 
Patent on machine designed to do. precisely what had previously been 
done by hand, held: Invalid for lack of invention. Patent 1423957.—General 
Electric Company v. Eisler et al. (District Court for the District of New 
Jersey, 1928.)—Yearly Index Page 2734, Col. 1 (Volume III). 


PATENTS: Exhausted. Combination: New Element Cooperating in New 

Way in Old Combination.—Where claims 1 to 3, Patent 1696286, covered 
the combination, of a case, a folding bed and a tent or canopy, and were 
rejected as being for an exhausted combination, held: Claims allowable, 
since the new element coacted with the other elements of the combination 
in a different manner from the corresponding elements of the old com- 
bination and a.new result was obtained.—Ex parte Smith. (Board of Ap- 
peals, Patent Office.)\—Yearly Index Page 2734, Col. 6 (Volume III). 





RADE MARKS: Injunctive Relief Against Use of Non-Registrable Nota- 

_tion: “Dyanshine.”—Where plaintiff’s notation “Dyanshine” was not 
registrable because of being descriptive, yet by use and popular recognition 
it had acquired a secondary meaning, held: Plaintiffs entitled to protection 
against use by the defendant of the words “dye and shine” for purposes 
of designating a product, and injunctive relief allowed to give such protec- 
tion.—Barton et al. v. The Rex-Oil Company, Inc. (Circuit Court of Ap- 


peals for the Third Circuit, 1928.)—Yearly Index Page 2733, Col. 4 (Vol- 
ume IIT), 


RADE MARKS: Cancellation: Word in Common Trade Mark Use: “Cen- 
: tury.”—Where the registrant owned trade mark “Century” used on malt 
sirup, and the petitioner scught cancellation of the registration, introducing 
testimony providing adoption and use of the mark “Century” for use upon 
beer and malt beverage since 1908; and registrant cited near 60 registra- 
tions of the word “Century” used upon a large variety of goods, held: 
Petition for cancellation denied, since a word in such general trade mark 
use can only be accorded protection with respect to the very snecific goods 
to which it is applied—Ph. Schneider Brewing Company v. McGann. (First 


Assistant Commissioner of Patents, 1928.)—Yearly Index Page 2733, Col. 5 
(Volume III). 


"TRADE MARKS: Unfair Competition: Trade Name Having Secondary 
a Meaning: “Forkes Santa Fe Trail.”—Where appellant owned the mark 
Forbes Santa Fe Trail” and appellee owned the mark “Santa Fe Brand,” 
used on substantially the same goods; and appellant brought suit to secure 
relief for unfair competition; and evidence showed that appellee was: prior 
in point of time and that the marks were plainly distinguishable, held: De- 
cree dismissing bill affixed.—Jas. H. Forbes Tea & Coffee Company v. The 
Ranney-Davis Mercantile Company. (Circuit Court of Appeals for the 
Eighth Circuit, 1928.)—Yearly Index Page 2733, Col. 1 (Volume III). 





"TRADE MARKS: Confusing Similarity: “Hollywood.”—Applicant’s com- 

posite mark including a pictorial representation of a girl attired in a 
bathing sSujt, cap and shoes, standing on a diving hoard with arms held 
back as if to spring into the water, and with the word “Hollywood” appear- 
ing above the figure, held:' Registrable as a trade mark for bathing suits, 
it not being confusingly similar to opposer’s mark disclosing a pictorial 
revresentation of a girl in bathinz suit, anpearing to be in the air in the act 
of diving.—Jantzen Knitting Mills v. West Coast Knitting Mills. (First 
Assistant Commissioner of Patents, 1928.)—Yearly Index Page 2734, Col. 6 


(Volume III). 

TRADE MARKS: Confusing Similarity: “Durex”: 
a ‘Durex” as a trade mark for bearings, held: 

Duro”, used as a trade mark for motors.—The Duro Companv v. General 


Motors Corporation. (Assistant Commissioner of Patents, 1928).— : 
Index Page —, Col. — (Volume III). ae )-—Yearly 


RADE MARKS: Protection: Breadth: 


plicant used the word “Durex” on hearings and opposer own 
“Duro” on motors, goods in which hearines are used; pt ee ee 
not to he the first to use the word “Duro” as a trade marl: or as a cornorate 
name, held: Opposer not entitled to such broad protection as to exclude 
avplicant from registering “Durex” for hearines.—The Duro Comnenv v. 
Ceneral Motors Corporation. (Assistant Commissioner of Patents, 1928) ie 
Yearly Index Page —, Col. — (Volume III). _ : 





“Duro.”—The word 
Specifically different from 


“Durex:” “Duro.”—Where ap- 


rr, 


Bases for Affiliate ~— feonsisteney all items of 


d 
Tax Returns Defined 


[consistency all items of gross income 
|and deductions of the various members 
of the group shall not be regarded as 
clearly reflecting the consolidated net 
|income. For example, one member of the 
‘group will not be permitted to report 
items of income or deductions on the 
cash basis of accounting, while another 
| member of the same group reports the 
The new regutations of the Depart-|*@™me or similar items on the accural, 
ment of the Treasury relating to the | 285!5- 
filing of consolidated tax returns of 


affiliated corporations are applicable to Fli h : 
the taxable year 1929 and were ap-| 8 t Restores Confidence 
In Motors, Says Mr. Davis 


Allowances for Foreign Credits 
Specified in Regulations. 


proved as of January 3. The full text| 
of these regulations, designated as re- | 
felation Pn a printed in the [Continued from Page 1.] 
Article 41 specifies: “(d) Taxable | engine, Secretary of Davis said. These 
Year.—Any period of less than twelve | Must be oiled every 10 hours, and there- 
months, for which either a separate re- fore, pipes were arranged to the rocker 


turn or a consolidated return is filed!..... ¢,, pg ss . : 
under the provisions of Article 13, shall {> ms from the inside, through which oil 
be considered as a taxable year.” The|Was pumped by a force pump. 

regulations conclude as follows: Airplane engines were also repaired 


Art. 42.—Credit for Foreign Taxes. | while in flight for the first time in his- 

The, credit allowed a domestic corpora- tory, Secretary Davis said. In order to 
tion for taxes paid or accrued during do this, it was necessary to arrange 
the consolidated return period to any); brakes for the propellors so that the 
foreign country or to any possession of | idle engine would not be turned over by 
the United States (under Section 131 of |the air rushing. against the propellor 
the Act) shall be computed and allowed | blades, 
as if the affiliated group were the tax- Night refueling was also accomplished 
payer. 

Art. 43.—Bases of Computation. | Secretary Davis stated. 

In determining consolidated net in-| The gasoline tanks of the “Question 
come all members of the affiliated group | Mark” were placed in the rear in order 
shall adopt that method of accounting that the hose which dangled down from 


| alleges that it would be damaged by the 
| registration of the applicant’s mark, stat- 


|the Touraine Company v. F. B. Wash- 
| burn & Co. (309, O. G. 676; 52 App. D. C. 


| Court of Appeals of the District of Co- 


} 


Allowed Over Notation ‘Duro’ for Motors 


Goods to Which Designations Were Applied Found to 
Have Different Properties. 


THE Duro CoMPANY V. GENERAL MOTORS 
CORPORATION. OPPOSITION No. 17750, 
ASSISTANT COMMISSIONER OF PATENTS. 


The applicant, th: General Motors Cor- 
poration, was held entitled to registra- 
tion of its-trade mark “Durex” for bear- 
ings for shafts and similar machine ele- 
ments, the same being made of porous 
metal. 


The Assistant Commissioner ruled 
that it was not necessary that validity of 
opposer’s marks bearing the word 
“Duro” be shown as an opposer need 
merely allege that it would be damaged 
by the proposed registration. 


It was found that the marks “Durex” 
and “Dure” were specifically different, 
and that the goods to which they were 
applied had specifically different proper- 
ties, as the opposer did not own the 
mark “Duro” applied to bearings. ‘ 


The opposer, not being the first to use 
the word “Duro” as a trade mark or as 
a corporate name, was held not entitled 
to such broad protection as to exclude 
applicant from registering “Durex” for 
bearings. 

Toulmin & Toulmin for The Duro Com- 
pany. Blackmore, Spencer & Flint for 
General Motors Corporation. 

The full text of the decision of Assist- 
ant Commissioner Moore follows: 

The opposer, the Duro Company, ap- 
peals from the decision of the acting ex- 
aminer of interferences dismissing its 
opposition and adjudging that the ap- 
plicant, the General Motors Corporation, 
is entitled to register its trade marks 
“Durex” for bearings for shafts and 
similar machine elements, the same being 
made of porus metal. 

The opposer bases its opposition to the 
registration of the applicant’s mark pri- 
marily upon prior adoption and use of 
the word “Duro” as its trade mark for 
goods in which bearings for shafts and 
similar elements are used, such as mo- 
tors; the said trade mark being also used 
by the opposer for solenoids, switches, 
cut-outs, automatic pressure and float 
operating electrical control and indicat- 
ing devices, explosive engines, pneu- 
matic pressure systems for pumping, 
storing and supplying water, or other 
fluids, pumps, filters, water softeners, 
pressure tanks. As an additional reason 
for opposition, the opposer alleges that 
the applicant’s trade. mark consists 
merely of opposer’s corporate name. 

In further support of its opposition 
the opposer alleges ownership of ten 
listed registrations of the mark Duro for 
the various classes of goods above 
enumerated. 


Applicant Denies 
Resemblance in Marks 


The applicant denies that its trade 
mark “Durex” so near'y resembles the 
oposer’s trade mark “Duro” as to be 
likely to cgise confusion or mistake in 
the mind of the public or to deceive pur- 
chasers; also denies that the applicant’s 
goods are of the same descriptive prop- 
erties as any of the oppeser’s goods. The 
applicant also denies that the opposer 
has the right to the exclusive use of the 
word “Duro” either as a trade mark or | 
as a corporate name. 

The applicant has raised the question 
as to the validity of opposer’s registra- 
tions, contending in effect that ownership 
of a valid registration is a necessary pre- 
requisite to its standing as an apposer, 
and suggests that this is the first ques- 
tion for determination in this proceeding. 

Ownership of a valid registration is 
not necessary prerequisite to the insti- | 
tution of opposition proceedings. Sec- 
tion 6 of the Trade Mark Act of Febru- 
ary 20, 1905, provides that: 

“Any person who believes he would 
be damaged by the registration of a mark 
may oppose the same by filing notice 
of opposition, stating the grounds there- 
ior. 

The opposer in its notice of opposition 





ing various reasons therefor. And in 


356; 286 F. R. 1020; 1923 C. D. 174), the 





lumbia said that if the opposer can show 
in any way that he would probably be 
damaged by the registration of a mark 
to an applicant he may do 80; that. there 
is nothing in the trade mark statute 
“which says that a person must own a 
trade mark, registered or not, before he 


to another person.” 
As to the question whether the two 


| 
| can oppose the registration of the 


| marks so nearly resemble each other to 
| be likely to cause confusion or/mistake 
| in the mind of the public or to deceive 


answer of its witness Davis to ques- 
tion 28: 

“They are diverse. They are quite dif- 
ferent words;” and the answer of its, 
witness Patch to question 21: “Eniirely 
different.” 


Practice of Patent 
Office Is Cited 


The applicant contends that the an- 
swers of the above witnesses are in ac- 
cord with the practice of the Patent Of- 
fice in registering as trade marks 


purchasers, the applicant quotes = 


in which “Durex” 
jonce, and “Duro” twice (Nos, 108010 and 
111060); Class No. 13 in which “Durex’ 
(No. 106839) occurs once, and “Duro” 
five times (Nos. 212678, 35364, 52336. 
68497, and 106312); Class No. 14 in 


83930) and “Duro” once (No. 136789); 
Class No. 23 in which “Durex” .c- 


jeurs once (No. 75868) 


|177051) and “Duro” once (No. 215391). 
The applicant also refers to Class No. 21, 
in which the mark “Durex” occurs once 


210392; 77293). 


Detroit, Mich., for Babbitt metals, a well- 





which clearly reflects the consolidated|the refueling plane would not get en- 
net income. A method of accounting | tangled in the propellors, Secretary Davis 
which does not treat with reasonable! explained, 


known material from which bearings are 


\ 


land No. 


“Durex” and “Duro,” citing Class No, 12| 
(No. 97449) occurs | Pames, 


hich “D -” “urs on (No. 66330 to the 
ead” lepinvon anes” (No. 134507); Se Mass., incorporated June 2, 1921, and to 
No. 19 in which “Durex” occurs once (No. |the ‘Duro Company” of Newark, N. J. 


made, and! that this company is still) 


doing business under its “Duro” trade 

mark. 
The record does not show any confu- 

sion’ or any likelihood. of confusion as 


_between the applicant’s mark and the 


opposer’s mark, or as between the ap- 
plicant’s goods and the opposer’s goods. 

The marks of the parties being specifi- 
cally different, and their goods having 
specifically different properties, the op- 
position must fail unless it shall appear 
that the opposer was the originator of 
the mark “Duro,” and that the relation- 
ship of the mark and the opposer has 
become so fixed in the mind of the public 
as to suggest that all goods to which the 
mark “Duro” is affixed are the goods of 
the opposer. As was stated in the case 
of the Standard Oil Company v. Cali- 
fornia Peach & Fig Growers (28 F. (2) 
283): 

“Moreover, the owner of a trade-mark 
‘truly arbitrary, strange, and fanciful’ is 
entitled to a monopoly of use for. his 
mark in a wider field than is hé who 
employs a mark not of that character.” 

The applicant contends that the mark 
“Duro” was not originated by the op- 
poser, and that the mark is of limited 
scope. In support of this contention the 
applicarit has cited over 35 “Duro” regis- 
trations by various companies and for 
various articles of trade. 

The opposer points out that all of the 
registrations of “Duro” cited by the ap- 
plicant except three are later than Regis- 
tration No. 52336 which, with the good- 
will of the business, was lately acquired 
by the opposer. The three earlier regis- 


| trations are No. 35364, Oct. 30, 1900, for 


metal trimmings for plumbers’ supplies; 
No.. 37683, Jan.-28, 1902, for leather; 
44342, March 21, 1905, for 
paints. 

It may be true that the merchandise 
of none of these registrations prior to 
opposer’s registration No. 52336, is of 
the same descriptive properties as the 
applicant’s metal bearing, or of the goods 
to which the opposer’s various registra- 
tions are appropriated, as suggested py @ 
opposer, but it is equally true that the 
relationship between the applicant’s 
metal bearing and the opposer’s various 
articles of trade is equally remote as is 
opposer’s various articles of trade re- 
mote from the metal trimmings and 
plumbers’ supplies of registration No. 
35364. 


Descriptive Properties 
Held to Be Different 


As a matter of fact the applicant’s 
metal bearing has not the same descrip- 
tive properties as any of the opposer’s 
goods. The opposer is not manufactur- 
ing and selling bearings as' a separate 


! article of trade, hence, there can be no 


competition between its goods and the 
applicant’s bearing. 


The applicant has also pointed out that > 


the opposer has recognized that the 
mark “Duro” is exceedingly limited as 
to its application by the fact that it has 
registered the mark five times, and that 
it registered said mark May 11, 1926 
(No 212618) for hydrostatic valves, 
float valves, needle valves, cam valves, 
all for use with water softening ap- 
paratus and water systems, 20 years 
after the mark “Duro” had been regis- 
tered (May 8, 1906, No. 62336) by the 
Lukenheimer Company for blow-off 
valves. 

It is evident from the record that: 

“The word involved in this case is one 
of a large class of words which have 
for a great many years been much used 
because of their peculiarly suggestive 
meaning. For other examples there are 
the words “Acme,” “Anchor,” “Cham- 
pion,” “Eureka,” “Excelsior,” “Ideal,” 
“Jewel,” “Liberty,” “National,” “Pride,” 
“Premier,” “Queen,” “Royal,” “Star,” 
“Sunlight,” “Triumph,” “Victor.” It 
would be a serious matter if the law 
actually permitted any one who chose to 
do so to organize a series of corpora- 
tions with names containing these words, 
respectively, and thereupon virtually 
withdraw these words from public use as 
trade marks and monopolize them by 
preventing their registry as _ such, 
(American Steel Foundries v. Robert- 
son, Commissioner of Patents, and Sim- 
plex Electric Heating Company, 342 
O. G. 711; 269 U. S. 372; 1926 C. D. 
289.) 

As to opposer’s contention “that ap- 
plicant’s mark consists merely in op- 
poser’s corporate name” and, therefore, 
is not registrable, the record shows that 
the name of the opposer corporation has 
been several times changed, the present 
name having been adopted in 1926. It 
appears from the record, however, that 
the opposer was not the first to adopt 
the word Duro as its corporate name. 
The applicant has introduced into the 
record “Thomas” Register of American 
Manufacturers (applicant’s Exhibit No. 
14) which lists under its index of Lead- 
ing Trade Names 21 instances in which 
“Duro” is used as the name of the goods 
or as the trade name of various manu- 
facturers. The applicant specifically 
refers to the Duro Paper Products Com- 
pany of Chicago, incorporated July 8, 
1916, and the Duro Metal Products Com- 
pany of Chicago, incorporated December 
24, 1917, both still going concerns, in 
which the ford “Duro” forms a prom- 
inent part of each of their corporate 
both of said corporations having 
been incorporated prior to the adoption 


»|by the opposer of the word “Duro” as 


a part of its corporate name (March 
5, 1921). 

The applicant also specifically refers 
“Duro Company” of Boston, 


incorporated December 22, 1921, both 
still going concerns, and both incor- 


and “Duro” | porated prior to the adoption by the op- 
| twice (Nos. 214550; 137024); Class No. | poser of its present corporate name, 
46 in which “Durex” occurs once. (No.| Opposcr Did Not 


Originate Name 
The record establishes beyond doubt 


(No. 217907) and “Duro” ttwice (Nos.|that the opposer did not originate the 


word “Duro,” and was not the first 


As to the goods of the parties having |to use it either as a trade mark or as a 
the same descriptive properties the ap-|corporate name. , } 
plicant points out that the opposer goes |therefore, has not become so identified 
no further than to state that it manu-| With the opposer corporation that when- 
factures goods in which bearings for |ever used it designates to the mind of 
shafts are used, but does not allege that |the public the opposer corporation; that 
it makes bearings separate and distinct |}it is any more calculated to denote to 
| from other parts, and sells them as such, |the public the opposer corporation than 
\in mid air for the first time in history,| 1s would be neessary in order to have a|any of the other corporations in which 
elaim for a trade mark use of “Duro”’|the word is embodied, 
for bearings. The applicants points out | case, supra, and Three In One Oil Com- 
that the word “Duro” is registered (No.| pany v. The Lobl Manufacturing Com- 
124329) to the Muzzy-Lyon Company of|pany, 368 O. G. 3.) 


The word “Duro,” 
(The Simplex 


The word “Duro” having been many 


[Continued on Page 9, Column 4.1 
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‘Trade Marks 
User of Trade Mark (Cancellation of Mark for Malt Sirup 


Geographical Term \F ederal Court Considers Ob jection 


Held Not to Infringe 
In Trade Name Case 


Deceit a Necessary Element 
In Unfair Practice, Court 
Declares in Dismissing 
Case. 


Jas. H. Forses Tea & Corree CoMPANy, 
APPELLANT, V. THE RANNEY-DAVIS 
MERCANTILE COMPANY, APPELLEE. No. 
8018, CirculT CouRT OF APPEALS FOR 
THE EIGHTH CirculT. 

Appellant’s bill charging infringement 
of trade name, “Forbes Santa. Fe Trail,” 
used on coffee, was dismissed upon a 
finding that defendant was long yrior in 
point of time in the use of its trade 
name, “Santa Fe Brand,” and that the 
two marks were such as to be plainly 
distinguishable one from the other. 

The suit was found to be hased not 
upon infringement of a trade mark right 
but upon grounds of unfair competition, 
it being stated that where words, not 
subject to appropriation as a true trade 
mark, have come, through long use, to 
denote the particular manufacturer or 
vendor of a specific commodity, relief 
against unfair competition may’ be 
awarded. 

Hugh K. Wagner for appellant. W. F. 
Lilleston, (A. M. Dean, R. R. Vermilion, 
Earle W. Evans and Joseph G. Carey, 
on the brief), for appellee. 

Appeal from the District Court for 
the District of Kansas. 

Before Ven Valkenburgh and Booth, 
Circuit Judges. The full text of the 
opinion of the court, delivered by Judge 
Valkenburgh, follows: 

Infringement Alleged. , 

This is a suit for infringement of what 
is termed a common law trade mark, 
amounting substantially to a trade name, 
which, it is claimed, has been used so 
long, and in such manner, as to stamp 
and identify the goods of complainant in 
the eyes of the purchasing public. Ap- 


®pellant has a registered trade m.rk 


4 


\> 


| 


* 
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under the name “Forbes Santa Fe Trial,” 
registered November 16, 1915, used for 
Coffee, foods and ingredient of foods. 

Appellee, likewise has a_ registered 
trade mark (Santa Fe brand), of date 
September 13, 1921, used for a great va- 
riety of foods and ingredients of foods, 
including coffee. In the statement filed 
in the Patent Office it is said: 

“No claim is made to the use of the 
words “Santa Fe Brand” apart from the 
mark shown on the drawing.” 

Reference to these registered marks is 
in a way superfluous, for the reason that 
neither party counts upon registry. How- 
ever, the fact that such marks have been 
registered become interesting in view of 
the character of the litigation. It is per- 
haps significant that complainant does 
not rely upon registry; presumably, be- 
cause it has little confidence that the 
words employed are susceptible of ap- 
propriation as a true trade mark. The 
case, therefore, resloves 
action to recover for unfair trade. The 
difficulty of defining the precise grava- 
men of the suit, because of the terms 
employed in the complaint, is thus 
voiced by the trial judge: 

Judge Defines Action. 

“Tt has been somewhat difficult in this 
suit to ascertain the true nature of the 
case from the pleadings of the complain- 
ant.. While it appears from the proofs 


both parties have registered trade marks | 


or trade names, a reading of the com- 
plaint discloses this is not brought for 
the purpose of enjoining defendant from 
the use of a trade mark or trade name 
by it exclusively adopted by registration 
under the statutes. In fact, the name 
which forms the entire gravamen of the 
contention between the patries, ‘Santa 
Fe’, has occupied such a place in the 
history of our western country there can 
be no doubt but that the same on ac- 
count of its historical use could not be 
properly registered or claimed for ex- 
clusive use by any one. It then being 
clear from the pleadings and proofs the 
suit of the plaintiff cannot be regarded 
as one for infringement of complainant’s 
trade mark or trade name, it must be 
held the suit is one to restrain unfair 
ccompetition in business and for an as- 
certainment of damages sustained by 
complainant by reason of such unfair 
and unlawful compeition in business.” 

The word “Santa Fe” is insisted upon 
by appellant as the dominant feature of 
its alleged trade name, and it is con- 
.tended that appellee infringes by using 
‘that word upon its packages containing 
coffee. It is, of course, true that where 
words, not subject to appropriation as a 
trade mark, have come, through long 
use, to denote the particular manufac- 
turer or vendor of a specific commodity, 
relief against unfair competition may be 
awarded. Where it is charged that they 
are used to deceive the purchasing pub- 
lic on the question of origin, the applica- 
ble rule is thus stated: 

Unfairmness Rule Stated. 

“One who so names and dresses his 
product that a purchaser who exercises 
ordinary care to ascertain the sources 
of its manufacture can readily learn that 
fact by a reasonable examiantion of the 
boxes or wrappers that cover it has 
fairly discharged his duty to the public 
and to his rivals, and is guiltless of that 
deceit which is an indispensable element 
of unfair competition.” Wrisley Co. v. 
Iowa Soap Co, (C. C, A, 8) 122 Fed. 
798, and cases cited. 

Unless, therefore, the word Santa 
Fe,” a purely geographical term, has 
been so appropriated as to have acquired 
a secondary meaning to the use of which 
complainant has become exclusively en- 
titled, no evasion of its rights appears. 
The case as pleaded and presented turns 
largely upon two considerations: First 
priority of use, and second, whether the 
goods of appellee. as marked, are 
likely to deceive. The record. contains 
substantial evidence to the effect that 
appellee used fhe name ‘Santa Fe” in 
connection with its coffee and other 
products in a wide territory as early as 
1908. Appellant does not pretend to have 
used its name earlier than in the spring 
of 1915. The district court so found the 
facts, and there is, in our judgment, sub- 
stantial evidence to support its con- 
clusion. Upon the second point the ex- 
hibts, too extended for incorporation in 
this opinion, disclose that ‘the coffee 
packages of appellee are marked in such 
manner as plainly to distinguish them 
from those of anpellant, and also to ad- 
vise the public of the source of manufac- 
ture and the business firm by which 
those products are put out and offered 
for sale. Wrisely Comnanvw v, Iowa Soap 
Comnany. surra; Wolf Bros, & Com- 
panv v. Hamilton-Brown Shoe Co., (C. 
C. A. 8) 206 Fed, 611, affirmed 240 U. 








To Summons 


a 


After Removal of Case 


Service Was Interlocutory and Was Subject to Recomsid- 


eration, Judge Says in Opinion. 


E. M. Dupre, DOING BUSINESS AS DUPRE 
AvuTO CoMPANY, PLAINTIFF, V. ForpD 
Motor Company. DISTRICT COURT FOR 
THE EASTERN DISTRICT oF SOUTH 
CAROLINA, 

The defendant herein objected to the 
jurisdictien of the State court and moved 
to have ihe service set aside, but prior 
to the removal to the district court the 
State court upheld the legality of the 
service, 

The court found that no relationship 
of agency existed between the defendant 
and the party upon whom the service 
was made and also that the defendant 
was not doing business within the State. 
The ruling of the State. court as to the 
legality of the service was interlocutory, 


the court states, and, being such, was /| 


open for reconsideration both in the State 


court, if the case had remained there, 


and in the district court upon removal. 


The full text of the opinion of Judge 
Cochran follows: 

The defendant in this case, appearing 
for the sole purpose of objecting to the 
jurisdiction of the court, has moved that 
the service of the summons be set aside 
and the case dismissed, on the ground 
that the party upon whom the service 
was made, to-wit, Southern Motor Com- 
pany, was not the agent of the de- 
fendant, and that the defendant is not 
doing business in the State of South 
Carolina. 

The facts are practically undisputed 
and most of them appear of record, and 
it is not necessary to set them forth in 
detail. Nor will I undertake to write an 
opinion and comment upon the various 
cases cited by the learned counsel for 
the plaintiff in the able argument and 
brief submitted. It is sufficient to say 
that I have examined and considered all 
of those cases very carefully. I will 
make, however, as briefly as possbile, a 
memorandum of my reasons for sus- 
taining the motion. 


Action of State Court 


Is Not Controlling 

The first question is whether this 
court should now refuse to set aside the 
service, because the State court by an 
order made in the case before it was 
removed to this court refused to set the 
same aside. Upon this point, I do not 
entertain any doubt of the power of this 
court to do so. This is conclusively set- 
tled by the case of General Investment 
Co. v. Lake Shore Ry., 260 U. S. 261, 
267. 

The State court’s ruling was purely 
interlocutory, and its status in this re- 
gard was not affected by the removal. 
Being interlocutory, it was subject -to 
reconsideration,.and would continue to 
be so up to the final judgment. Had 
the cause remained in the State court, 


| the power to reconsider would have been 
itself into an 
| made, the power passed with the cause 


in that court, but when the removal was 


té the District Court. Of course ~ the 
ruling of the State court is to be treated 
with respect, but not as final or con- 
clusive, and is no obstacle to an exami- 
nation of the question by the Distfict 
Court after the removal. General In- 
vestment Co. v. Lake Shore Ry., supra. 
See also Remington v. Railway, 198 
U.S. 95. 

It is urged, however, that even though 
this court hes the power to reex: mine 
the question decided by the State court, 
it lies within its discretion, and it should 
not in this case exercise that discretion, 
but should take the case as it came from 
the State court and not set aside the 
service. Counsel for the plaintiff cites a 
number of decisions, some of which ap- 
pear to sustain this proposition. Most 
of those cases, however, were decided 
before the cases of General Investment 
Co. v. Lake Shore, supra, and Reming- 
ton v. Railway, supra. Som. of them 
lay stress upon the fact that no appeal 
was ‘taken in the State court from the 
order made there, but this fact I dcem 
unimportant, for reasons which I will 
state hereafter. 

I shall not undertake to reconcile 
these cases, because I think I am con- 
cluded by the decision of the Supreme 
Court in the case of Hassler, Inc., v. 
Shaw, 271 U. S. 195. In the case at bar, 
the defendant at every stage of the pro- 
ceeding appeared specially and for the 
sole purpose of objecting to the juris- 
diction, always reserving its rights there- 
under, and complied fully with the 
statute of South Carolina by giving the 
notice that it reserved such rights, and 
intended to rely upon them as provided 
by that statute. 

he defendant in this case did every- 
thing that was done in Hassler, Inc., v. 
Shaw, and more, to show beyond per- 
adventure that it was objecting stren- 
uously at all times to the jurisdiction 
of the court. 

It is said, however, that in Hassler, 
Inc., v. Shaw, the order of the State 
court was made without prejudice to the 
right of the party in that case to set 
up the jurisdictional question by answer. 
But the decision in Hassler, Inc., v. 
Shaw was not based upon that ground. 
It was, alluded to by the court, but un- 
doubtedly the decision of the court would 
have been the same, even if the State 
Judge had not made such reesrvation in 
his order. The State Judge cannot by 
withholding such reservation in his order 
deprive a party of his right to object 
to the jurisdiction; especially where, as 
in the case at bar, the party fully com- 
plied with the State statute, and noti- 
fied both the State court and the op- 
posing party that the objection was not 
waived and was relied upon and would 
be insisted on. 

It is also urged, however, that the 
defendant took no appeal in the State 
court from the order of the State Judge, 
as was done in Remington y, Railway, 
supra. It is true that in that case an 
appeal had been taken in the State 
court, and the Supreme Court alluded 
to that fact, but I do not conceive that 
that fact was essential to the decision. 

In the later case of General Invest- 
mént Co, v. Lake Shore Ry., supra, 
there was no appeal taken and the Su- 
preme Court held that the order being 
entirely interlocutory could be  re- 
examined in the’Federal evurt. In addi- 
tion to this, my view is that an ‘appeal 
to the State court would have been ut- 
terly futile when the party intended to 
remove the case to the Federal court, 


The party had a right to remove to the 
S. 251. The decree of the trial court: dis- 
missing the bill was right and is af- 
firmed. 

November 26, 1928, 


Federal court, but that right must be 
exercised within the time prescribed by 
statute; and if an appeal had _ been 
taken, the time for removal would have 
elapsed before the appeal could have 
been heard im the State Supreme Court. 

Therefore, any effect the appeal might 
j have had, would simply be in the nature 
|of notice that the right was not waived, 
and was to be insisted upon, and the 
party gave this notice expressly under 
the South Carolina statute, complying 
i literally with its terms, 

But, assuming, without deciding, that 


it isa matter of discretion as to whether, 


this court shall consider the question de- 
cided in the State court's order, it seems 
to me plain that it should do so in this 
case. If the court should refuse to con- 
sider the question, the Circuit Court of 
Appeals certainly could and would con- 
sider it. Shall this court refuse to en- 


|Motion to set aside service was sus-|tertain a motion of this sort, when it is 
| tained. 


clearly of the opinion that the court has 
|no jurisdiction, and force the party to 
|an appeal which this court deems would 
| certainly be sustained? It seems to me 
the question practically answers itself. 
As in Hassler, Inc. v. Shaw, supra, 
the defendant has ‘constantly insisted 
upon the lack of jurisdiction, has not 
done anything to waive it, has made the 
motion here in this court and demanded 
the judgment of this court thereon, and 
I am persuaded that it is the duty of 


the court to consider the motion and. 


pass upon it. 
Similar Question 
Considered Before 


Upon the merits of the motion, little 
need be said. This court considered 
practically the same question very fully 
in the case of S. B. McMaster, Inc., v. 
Chevrolet Motor Co., 3 Fed. (2d) 469. 
The facts in that case are practically the 
same as in the case at bar. Indeed, the 
differences that may exist between the 
facts in the two cases make the case of 
McMaster v. Chevrolet a stronger case 
for sustaining the jurisdiction than the 
facts in the case at bar. 

In view of the earnest argument of 
counsel, I hawe reviewed my decision in 
that case, but have come to the conclu- 
sion that the principles amnounced 
therein are correct and should be fol- 
lowed, Indeed, there are two cases by 
the Supreme Court which are not ad- 
verted to im the McMaster case that 
strengthen the conclusions therein 
reached. 

One of them, the case of Cannon Mfg. 
Co. v. Cudahy Packing Co, 267 U. S. 
333, had not been decided when _ the 
opinion in the McMaster case was ren- 
dered, The other case, the Bank of 
America v. Whitney Central Bank, 261 
U, 8.171, had been decided a short time 
before the Mc Master case, but I am sure 
that it was mot called to the attention 
of the court, and was not considered by 
the court in the McMaster decision. 

If, as held by the Supreme Court, the 
facts in the case of Bank of America v. 
Whitney Central Bank, supra, do not 
constitute the doing of business by a 
corporation, then it is dificult to see how 
the facts in the McMaster case or the 
present case can possibly constitute the 
doing of business. It is to be observed, 
too, that in the case of Bank of America 
v. Whitney Central Bank, the  corre- 
spondent banks of the Whitney Central 
Bank were the agents of the Whitney 
Central Bank; but in the case at bar 
and also in the McMaster case, they were 
not agents, but the relationship was 
that of vendor and vendee merely. 

In the case of Cannon Mfg. Co. v. 
Cudahy Packing Co., supra, the Maine 
corporation dominated and controlled the 
Alabama corporation, its subsidiary. but 
the Supreme Court held that the Maine 
corporation was not doing business in 
North Carolina, though the Alabama 
corporation Was. 

In reference to the case of McNeill 
v. Electric Storage Battery Co., 109 S. 
C. 326, it was pointed out in the Mc- 
Master case that this decision of the 
State Supreme Court was based upon the 
erroneous idea that control and domina- 
tion showed agency and the doing of 
business within the State. 

The decision of the Supreme Court of 
the United States in Cannon Mfe. Co. v. 
Cudahy Packing Co. is a complete an- 
swer to this position and show that domi- 
nation and control do not create an 
agency or make the business of one 
person the business of another. 

This decision of the United States 
Supreme Court had not been rendered 
when the McNeill case was decided and 
this being a Federal question, I have 
no doubt but that when the question 
arises again in the State court, it will 
be constrained to follow the case of 
Cannon Mfg. Co. v. Cudahy Packing Co. 
At any rate it is my duty to follow it 
and in my judgment it shows absolutely 
that the jurisdiction of this court cannot 
be sustained in this case upon the theory 
of control and domination. 

Counsel for plaintiff has cited also the 
case of LaPorte-Heinckamp Motor Co. 
v. Ford Motor Co., 24 Fed. (2d) 861. I 
have the very highest regard for the 
learned judge who wrote that opinion, 
and would be slow to disagree with him, 
But there are facts which distinguish 
that case from the case at bar and from 
the McMaster case. 

In the LaPorte case, the service was 
made upon a traveling representative of 
the Ford Motor Co., and there was no 
question but that he was an agent of 
the company and engaged in certain ac- 
tivities which constituted in the opinion 
of the court a course of dealing so as 
to bring that case within the principles 
announced im the case of International 
Harvester Co. v. Kentucky, 234 U. S. 








Granted Protection 
Against Interference 


Adoption of Term Similar to 
Notation Denied Regis 
tration Is En- 
joined. 


BARTON, ET AL. V. THE Rex-O1 Com- 
PANY, INc. No, 3642, Cuarcuit Court 
or APPEALS FOR THE THIRD CIRCUIT. 
On this rehearing the court decided 

plaintiff was entitled to injunctive relief 

against defendant to prevent use of the 
notation ‘‘dye and shine’? for purposes 
of designating a product, but leaving de- 
fendant free to use those words in de- 
scribing the qualities of the product. 

This injunctive relief was allowed as 
being the only means at hand by which 
plaintiff could protect itself against mis- 
use of the notation in such way as to 
confuse and mislead the public as to 
origin of goods. Plaintiff’s mark “Dyan- 
shine,” had previously been held not reg- 
istrable because of its being descriptive, 
but by long use and popular recognition 
it had acquired a secondary meaning, 

On petition for rehearing. 

Before Buffington, Woolley and Davis, 

Circuit Judges. The full text of the 


opinion of the court, delivered by Judge | 


Woolley, follows: 
Petition Was Allowed. 


The appellants, feeling aggrieved by 
what they conceived to be imadequacy of 
the relief afforded by this court’s ap- 
proval of the trial court’s final decree in 
the case on the original bill, 2 Fed. (2d) 
402, filed a petition for rehearing chal- 
lenging our conclusion that they, being 
merly owners of a mark with a second- 
ary meaning, were entitled not to an in- 
junction against use by the appellee of 
the words “dye and shine”? but only to 
protection against their wse in such a 


|way as to confuse and deceive the public 


as to the origin and identity of the com- 
peting products. The petition was al- 
lowed. 

At the rehearing the appellants con- 
tended, and have succeeded in convincing 
us, that as a matter of fact the only way 
to prevent such confusion and deception 
in this case is to enjoin the appellee 
from using these words as the name of 
its product and from using them so po- 
sitioned, spelled and printed on its car- 
tons and advertising matter as to re- 
semble a@ name for its product. More- 
over, the complainants have satisfied us 
that on a definite and unequivocal find- 


ing of fact of this kind the law affords | 


the remedy of injunction against the use 
of words which in instances such as this 
have acquired only a secondary mean- 
ing when those words are used as the 


name of a product as distinguished from | 


their use in describing it. 
Baglin w. Cusenier, 221 
Shaver v. Heller & Merz 
821, 832; Seigert v. Gondolfi, 149 Fed. 
100, 102; Standard Paint Co. v. Rub- 
beroid Roofing Co., 224 Fed. 695; Photo- 
play Publishing Co. v.. LaVerne Pub. 
Co., 269 Fed, 730; Trappey v. Mcllhenny 
Co., 281 Fed. 23, 25, 28; Andrew Jergens 
Co. v. Bonded Products Corp., 21 Fed. 
(2d) 419, 424; Thompson v. Montgomery, 
41 Ch. D. 35, 8 R. P. C. 361; Powell v. 
Birmingham Vinegar Brewery Co., 2 Ch. 
54,12 R. P. C. 496, 515, 18 R. P. C. 2365, 
253, 263; Reddaway v. Banhan, A. C. 
199, 13 R. P. C. 218; Sebastian on the 
Law of Trade Marks, 5th Edition 278. 
Being now of a different mind, we are 


U. S. 580; 


constrained to reverse the decree, which! s 


in fairness to the learned trial court we 


must say it entered only because of the | 
mandate of our previous decision, with | 


direction that it reinstate the supplemen- 
tal bill and enjoin the’ appellee from 
using the words “dye and shine” in any 
way, form, arrangement, or manner of 
spelling as the name, or as resembling 
a name, of its product, leaving it free, 
of course, to use these words merely 
and exclusively in describing the quali- 
ties and characteristics of the product. 
Deceniber 12, 1928. 


Grand Jury Service 


Is Extended by Bill 


Measure Approved by Senate 
Comimitice on Judiciary. 


A proposal to authorize Federal grand 
juries to sit during the term succeeding 
the term for which they have been im- 
panelled, to dispose of unfinished busi- 
ness coming over from the first term, 
was approved, January 7, by the Senate 
Committee on Judiciary. Favorable re- 
port on the bill (8.2204) was authorized 


at an executive session amd announced} 


by the chairman, Senator Norris (Rep.), 
of Nebraska. 

Senator Norris introduced the bill at 
the request of the Department of Jus- 
tice, Which had pointed out that grand 
juries are sometimes forced to take 
hasty action on cases because of the 
approach of the end of the term or 
else to discontinue investigations upon 
which they are engaged. The bill would 
permit the judge to continue a grand 
jury upon his own initiative or upon 
motion of the District Attorney. 

It is specified, that mo grand jury 
shall be allowed to serve more than three 
terms, 


Mark **Durex” on Bearings 
Allowed Over-Opposition 


: [Continued from Page 8.] 
times used both as a trade mark and 


579. As I view it, therefore, there is|as a part or the whole of corporate 
no conflict between the LaPorte case and|pames prior to its adoption and use by 


the McMaster case, But if there be a 
conflict, upom a careful reconsideration 
of the subject, I am nevertheless con- 
strained to adhere to my opinion in the 
McMaster case. 

I am of opinion from the facts before 
me that the relationship between the 
Ford Motor Co. and the Southern Motor 
Co. is not that of principal and agent, 
but merely of vendor and vendee, and 
that the Ford Motor Co. is mot doing 
business in the State of South Carolina 
so as to subject itself to the jurisdiction 
of the State courts, 

It is therefore ordered, adjudged, and 
decreed, that the motion of the de- 
fendant be and the same is hereby sus- 
tained; the service of the summons in 
this action be and the same is hereby 
set aside and the above entitled cause 
dismissed for lack of jurisdiction. ; 

December 17, 1928, 


the opposer, it is believed that the op- 
poser is not entitled to such broad pro- 
tection of its use as to exclude from 


registration the applicamt’s trade mark | 


“Durex’’ for bearings for shafts etc., 
the applicant's mark being specifically 
different from the opposer’s mark and 
the applicant’s goods and the opposer's 
goods having different descriptive prop- 
erties, 

For the reasons givem it is believed 
that the decisions in Duro Company v. 
Duro Company (17 T. M. Rep. 420); 
and the Duro Pump and Manufacturing 
Company v. California Cedar Products 


Company (344 0. G. 1058), relied upon | 


by the opposer, are not controlling. In 
the last mamed decision which was fol- 
lowed im the decision first named, the 


Court did not have before it for con-! 


Co., 108 Fed. | 


Interferences 
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Denied Despite Prior Use on Beverages| 


| 
|PH. ScHNeIDER BREWING COMPANY V. 

MCGANN. APPLICATION FOR CANCEL- 

LATION No. 1477, First ASSISTANT 

COMMISSIONER OF PATENTS, PATENT 

OFFICE. 

The decision of the Examiner of In- 
terferences dismissing the petition to 
cancel the trade mark “Century,” ‘used 
upon malt sirup, was affirmed by the 
|First. Assistant Commissioner. 
Though the petitioner introduced testi- 
|mony proving adoption and use of the 
|notation “Century” since 1908 as a mark 
for beer and malt beverages, he was 
found entitled to protection only with re- 
spect to the specific goods upon which he 
used the notation, since the word was 
|shown to have been commonly used in 
| trade marks and it was not so arbitrary, 
\strange or fanciful as to be accorded 
jany breadth of right of exclusiveness. 
Albert J. Fihe for Ph. Schneider Brew- 
jing Company. Whittemore, Hulbert, 
| Whittemore & Belknap for McCann, 

The full text of the decision of First 
Assistant Commissioner Kinnan follows: 

This case comes on for review, on ap- 
peal of the petitioner, Ph. Schneider 
| Brewing Company, of the decision of the 
Examiner of Trade Mark Interferences 
dismissing the petition for cancellation 
and recommending that registration No. 
193329, be not cancelled. 

Mark Registered In 1924. 

The registrant obtained his registra- 
|tion of the mark “Century” used upon 
malt sirup December 23, 1924, the ap- 
plication for registration having been 
\filed May 14, 1924. Since the registrant 
jhas taken no testimony regarding his 
|date of adoption and use.he is entitled 
‘only to this date of May 14, 1924, not- 
| withstanding his statement in the appli- 
leation for registration that he first 


| 
| 





| Journal 
of the 
Court of Claims 
of the 


United States 


Present: Hon. Fenton W. Booth, Ch. 
\J.; Hons. Samuel J. Graham, McKenzie 
Moss, Wm. R. Green, and Nicholas J. 
| Sinnott, J. J. 

D-583, Charles E. Kaltenbach. Petition 
| dismissed. Judgment in favor of the United 
States. Opinion by Judge Sinnott; 

E-92, Atlantic Coast Line R. R. Co, Peti- 
|tion dismissed. Judgment in favor of the 
United States. Opinion by Judge Moss; 

D-584, Charles E. Kaltenbach, Petition 
dismissed. Judgment in favor of the United 
States. Opinion by Judge Sinnott; 

F-119, ‘Clinchfield Navigation Co. Judg- 
ment for plaintiff in the sum of $69,158.10 
with interest. Opinion by Judge Moss. See 
also order; 

H-71, Ponce & Gauyama R. R. Co. Peti- 
tion dismissed. Judgment in favor of the 
United States. Opinion by Judge Moss; 

F-167, William M. Abbott. Petition dis- 
missed. Judgment in favor of the United 
States. Opinion by Judge Sinnott; 

H-126, Johnstown Coal & Coke Co. Judg- 
|ment for plaintiff in the sum of $6,791.90. 
Opinion by Judge Moss; : 

C-945, John H. Aikins. Petition dismissed. 

Judgment in favor of the United States. 
ee memorandum; 
J-612, The S. S. White Dental Manufac- 
turing Co. of Pennsylvania. Defendant's 
demurrer sustained and petition dismissed. 
See memorandum; 

F-84, The Pennsylvania R. R. Co. Judg- 
ment for plaintiff for $28,473.49; 

F-315, The Pennsylvania R. R. Co, Judg- 
ment for plaintiff for $2,784.17. 

Motions for new trial overruled in B-172, 
Nashville, Chattanooga & St. Louis Ry. 
Co., and H-3, Advance Automobile Accessor- 
ies Corp. 

Defendant's demurrer overruled in H-285, 
The Glenn L. Martin Co. and J-567, John 
L. Alcock. Co. 

Petitions dismissed in H-217, Jacquard, 
Inc., D-419, The Levering & Garrigues Co., 
H-17, Louis Dejonge & Co., J-45, George 
H. Holmes, J-51, Hafleigh & Co., and J-192, 
Carson Securities Co. 

No. 34452, Portsmouth Harbor Hotel & 
Land Co. Plaintiff’s motion for leave to file 
motion for new trial overruled. 

C-1278, Meurer Steel Barrell Co. De- 
fendant’s motion for letters rogatory over- 
ruled. 

D-546, The Yankton Sioux. Motion to 
modify order of Dec. 3, 1928, overruled, 

E-618, City of Cape May, etc. Plaintiff’s 
|motion to set aside judgment overruled. 
Trial Calendar. 

January 8. 


DuPuy. H. B. McCawley for plaintiff and 
C. R. Pollard for defendant; 

C-772, Boush Creek Land Corp., Edmund 
S. Ruffin, jr.. for plaintiff and Geo. Dyson 
|for defendant; 

D-416, Abraham M. Ellis. Arthur A. 
Beaudry for plaintiff and W. W. Scott for 
defendant; 

H-224, Racine Auto Tire Co., Inc, Elbert 
B. Hand for plaintiff and R. C. Williamson 
for defendant; 

D-223, Geo. R. Lindsay, etc. Shutts & 
Bowen for plaintiff and G. H, Foster for 
defendant: 

F-220, The James Clark Distilling Co. 
Hamam, Cook, Chestnut & Markell for plain- 
tiff and F. K. Dyar for defendant; 

C-668, International Paper Co. Stetson, 
Jennings & Russell for plaintiff and D. M. 
Jackson for defendant; 

H-325, Alfred J. Sweet, Inc. M. M. Wyvell 
for plaintiff and J. H. Sheppard for de- 
fendant; 

F-300, Frank H. Rivers. H. M, Driscolt 
for plaintiff and M. C. Masterson and F, J. 
Keating for defendant; 

E-393, Mann Lumber Co. Atkins & Nesbit 
for plaintiff and R. C. Williamson for de- 
fendant; 

D-751, H. V. Knight et al. Raymond M. 
Hudson for plaintiff and G. H. Foster for 
defendant; 

H-275, Utica Knitting Co. Harry A. Fel- 
lows for plaintiff and C, R. Pollard for 
defendant. 





word as a part or the whole of cor- 
porate names. The Court remarked: 

**(3) Appellee’s counsel refers in his 
brief to certain alleged registrations in 
the Patent Office not mentioned in the 
record. Obviously, this attempt to sup- 
plement the record can not avail here, 
where the case must be decided upon 
the record made below. What effect, 
if any, these alleged registrations would 
have had upon our decision, had they 
been of record, we need not and do not 
determine.” 

The Simplex decision and the Three 
In One Oil Company decision, supra, 
are regarded as controlling of the facts 
involved in this case. 

The decision of the acting examiner 





sideration the prior registrations of the, of interferences is affirmed, 


word “Duro,” and the prior use of said| 


December 31, 1928, 


y ' 
E-208, Amy H. DuPuy, and E-209, Herbert | 


Protection of Designation Long Used on Many Products Is | 
Confined to Specific Goods for Which It Is Registered. 


adopted and used the mark on these, 
goods May 1, 1921. 


The petitioner does not claim registra- | 
tion of the mark “Century” but it does 
plead adoption and use and consequently 
ownership of this mark upon beer and 
malt beverage continuously since the 
year 1908. 

| 


While the registrant pleaded in his | 
answer a large number of prior regis- 
trations of this mark and introduced | 
copies of such registrations in evidence 
yet the registrant took no further testi- | 
mony. The petitioner has taken testi- | 
mony which establishes its adoption and | 
use of this mark upon beer and malt | 
beverages continuously since 1908 which 
is many yéars prior to any date of adop- 
tion and use alleged by the registrant. | 
There is evidence the petitioner has built 
up a considerable trade in connection 
with its goods under its trade mark. | 


Since the marks are identical and the | 
petitioner is clearly prior to the regis- | 
trant in adoption and use of the mark, | 
the question here to be considered is| 
restricted to the character of the par- 
ticular goods upon which the marks are 
used. 

Word Is Widely Used. 

The registrant has cited somewhere 
near 60 registrations of this word “Cen- 
tury” used upon a large variety of prod- 
ucts or goods. Many of these registra- 
tions, it is true, were issued subsequent 
to the approved date of adoption and use 
by petitioner of this mark. On the other 
hand a great many of them, 25 or so, 
were issued prior to such date. This 
record of prior registrations would seem 
to fully establish the fact alleged by 
registrant that this word is an exceed- 
ingly well known notation with many 
different kinds of goods and, in conse- 
quence, no one can be accorded any 
breadth of right of exclusiveness he 
would be if the notation were arbitrary, | 
strange, and fanciful, but can only be} 
accorded protection with respect to the 
very spetific goods upon which he used 
such common word, or notation. ° 

This is in accord with the views ex- 
pressed in the case of France Milling 
Co., Inc. v. Washburn-Crosby Co., Inc., 
348 O. G, 269, 7 F. (2d) 304, wherein 
the Court held: 

“*  * * the degree or exclusiveness 
of appropriation accorded to the origi- 
nator of a trade name often varies with 
the kind of name he originates. If the 
name or mark be truly arbitrary, strange 
and fanciful, it is more specially and 
peculiarly significant and suggestive of 
one man’s goods, than when it is fre- 
quently used by many and in many dif- 
fering kinds of business.” 

In this adjudicated case the Court was 
considering the notation “Gold Medal” 
and found such mark to be of the char- 


‘acter of that here under consideration, 


a mark so widely appropriated and of 
such common significance as to preclude 
the broader interpretation of. a regis- 
trant’s or user’s rights. 

Court Case Was Similar. 

The records of this office show, as set 
forth by the registrant, that trade mark 
No. 33264 was registered July 25, 1889, 
under the Act of 1881, for 30 years, by 
the Pabst Brewing Company, for the 
words “Century Brew” for use on lager 
beer; registration No. 38195, April 29, 
1902, and No. 48147, December 12, 1905, 
which latter has been renewed, by the 
Adam Scheidt Brewing Company for the 
notation “Twentieth Century” used on 
ale, and, finally, registration No. 138109, 
December 14, 1920, by this last namea 
company of this same notation, “Twen- 
tidth Century,” used upon a beverage 
made of malt and cereals. 

These registrations appear to be still 
in force and unless the use of such 
marks has been abandoned, as to which 
there is no evidence before this office, 
such registrations must be held to pre- 
clude the petitioner being deemed the 
owner of this mark for use upon the 
goods claimed by it. It would seem clear, | 
therefore, that the petitioner cannot pre- 
vail in the instant proceeding. 

It is deemed this case is controlled 
by the holding of the Court in the above 
noted case of France Milling Company 
and the holding in the case of Pabst 
Brewing Co. v. Decatur Brewing Co. 
et al., 306 0. G: 837, 284 F. 110, C. C, 
A., 7th Cir. These cases are deemed 
conclusive upon the question of the goods 
possessing different descriptive proper- 
ties when considered in connection with 
a trade mark of the common and widely 
used type here under review. 

While the petitionner has noted the 
holding in the case of Anheuser-Busch, 
Inc. v. Budweiser Malt Products Corpo- 
ration, 295 F. 306, and has urged that 
case is persuasive of its contentions in 
the case at bar yet it must be noted-from 
the character of the mark that it was 
fanciful and arbitrary and limited in its 
significance to the goods of the plaintiif, 
and this was a distinguishing and con- 
trolling factor in -that case, 

The decision of the examiner of trade 
mark interferences dismissing the peti- 
tion is affirmed. 

December 29, 1928. 





Supreme Court to Consider 
Liability on Bond for Tax 


[Continued from Page 1.] 

tion to collect taxes, which it already 
had, that the statutes set up to bar the 
action can not be extended by implication 
to reach a proceeding which is not a suit | 
to collect taxes, and that in any event the | 
benefits of such statute were necessarily 
waived by the obligors on the bond.” 

The Government’s contentions 
overruled by the Circuit Court of Ap- 
peals for the Seventh Circuit, that court 
giving judgment against the United 
States. (The full text of the opinion of 
the lower court was published in the 
issue of June 28, 1928, of The United 
States Daily. The full text of the opinion 


of the same court denying a petition for | 
| office of Senator Norris (Rep.), Nebraska, 


rehearing was published in the issue of 
October 23, 1928.) 

The respondents in their brief state 
that the lower court properly held “that 
the statute of limitations was not sus- 
pended by the filing of the bond and that 
after the statutory period had elapsed. 
all ta% liability was extinguished as much 
so as if it had in fact been paid. Conse- 
quently a subsequent determination of 
a tax by the Commissioner of Internal 
Revenue could not revive any tax liabil- 
ity; hence the obligation of the bond to 
pay a tax never attached and there has 
therefore never been a breach of the con- 
dition of the bond.” 


| United States Attorney, District of New 
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Photograph of Girl 
Attired in Bathing 
Suit Is Registrable 


Mark Is Held to Lack Simi- 
larity With Representa- , 
tion of Girl in Act . 

Of Diving. - 


JANTZEN KNITTING MILLs v. West Coast 
KNITTING MILLS. OpposiTION No. 7890,~ 
First ASSISTANT COMMISSIONER OF 
PATENTS. 

Applicant’s mark, including pictorial- 
representation of a girl in bathing suit, 
cap and shoes, standing on spring rd, 
and with the word “Hollywood” appear-" 
ing above the figure, was held not con- 
fusingly similar to the opposer’s mark 
comprising a pictorial representation of 
a girl in bathing suit, appearing to be 
in the air in the act of diving. 

Registration of applicant’s mark for 
bathing suits was allowed, though op- 
poser was prior in point of time and 
doubts were resolved against the new- 
comer in accordance with the usual rule, 


Arthur E. Wallace and Albert I. Jacobs + 
for Jantzen Knitting Mills. Albert J. Fihe 
for West Coast Knitting Mills. 


The full text of the opinion of First 
Assistant Commissioner Kinnan follows: 

This case comes on for review, on ap- * 
peal of the ‘opposer, Jantzen Knitting 
Mills, of the decision of the Examiner of: 
Trade Mark Interferences dismissing‘ 
the opposition and adjudging the appli- 
eant, West Coast Knitting Mills, enti- 
tled to the registration for which it has 
applied. 

Mark Is for Bathing Suits. 

_The applicant seeks registration of a 
pictorial representation of a girl attired’! 
in a bathing suit, cap, and shoes, stand- 
ing on a diving board with arms held ' 
back as if about to spring or dive into 
the water. The word “Hollywood” ap- 
pears above the figure and there is a rep- 
resentation of water in front of and be-., 
low such figure, the mark being used 
for swimming or bathing suits. 

The opposer sets up prior use of a 
trade mark including a pictorial repre- 
sentation of a girl with arms and lower 
limbs extended, attired in a bathing 
suit, cap, and stockings, appearing to be 
in the air in the act of diving, the mark 
being used upon the same goods as those 
upon which the applicant uses its mark. 
The opposer pleads ownerships of regis- 
trations No. 193298, No, 194450, No. 
194451 and No. 213637. 

Both parties have taken testimony and « 
it satisfactorily appears that the op- 
poser adopted and has continuously used 
its mark from a date over a year and 
one-half prior to the earliest date the 
applicant alleges adoption and use of its 
mark. The goods are identical and in 
consequence the only question here under , 
review is the similarity of the marks. 

The opposer has shown large expendi- ' 
tures in advertising, the creation of a 
large business in connection with which 
its mark has been used and, presumably, - 
is in possession of a valuable good will 
as an asset to its business. It being the 
first in the field, doubt, if any exist, in. 
accordance with the usual rule, must be 
resolved against the late comer. 

Pictures Are Compared. 

The specimens showing thé actual use 
of the applicant’s mark indicate the ° 
bathing suit to be of a different color 
from that adopted by the opposer. It 
is in evidence, however, that the appli- 
cant in some instances uses red or orange 
as the color of the bathing suit exhibited 
in its mark. The opposer usually em- 
ploys red as the color of the swimming 
suit as well as the cap and stockings ‘ 
shown upon the figure. To this extent, 
there is some similarity in the two marks 
here under consideration, 

It must be noted that the res 
representations of the figures in the two 
marks are quite dissimilar. There is 
nothing in the position of the figure of . 
the applicant’s mark which suggests the 
very unusual attitude or position of the 
figure of the opposer’s mark. It may be 
truly said that both represent a diving 
girl but beyond this, except as to the 
color above noted, the similarity ends. 

Unless it can be held the opposer is 
entitled to the broadest possible inter- 
pretation of its trade mark rights in , 
connection with the representation of a 
female figure wearing a bathing suit 
and in the act of diving, or even in the 
position preliminary to making a dive, 
opposer cannot succeed in the instant 


thon 


| Case, 


Similar Picture In Use. 

It is in evidence, applicant’s record 
page 19 and exhibits 7 to 13, that the 
pictorial representation of a girl clad 
in a swimming suit had been used by 
others before either of the instant par- 
ties entered the field. It may be said 
that such a representation could not ce 
appropriated in any event as a traae 
mark for such goods since such a rep- 
resentation would be merely that of the 
goods themselves in the position in which 
they are ordinarilv used and others en- 
gaged in this same business would have 
a right to so illustrate their goods, : 

These facts, therefore, lead to the con- 
clusion that the difference between the. 
particular representations of the girls 
and their positions are such that confu- 
sion in trade would not be likely. Only 
in a broad sense can both marks be said 
to represent a diving girl since in one. 
instance, that of the opposer, the girl 
is in the air, and in the other instance, « 
that of the - appears the girl is stand- 
ing up upon the end of a plank or board. 


The decision of the Examiner of trade - 


marks is affirmed. 
December 29, 1928. 


were | Approval Recommended 


For Four Nominations 


he 


The Senate Committee on the Judi- 
ciary, in executive session, January 7, ° 
ordered favorable reports to the Senate 


lon four nominations for Federal offices. 


This action was announced through the ¢ 


chairman of the committee. The nomi- 
nees upon whom favorable reports were’ ’ 
orderedyare: ‘ 

Howard C. Arnold, of Rhode Island, to, 
be United States Marshall, District of 
Rhode Island. ‘ 

Phillip Forman, of New Jersey, to be 


Jersey. 
Edgar S. Vaught, of 


District of Oklahoma. 


James W. McCarthy, of New Jersey, to~ 


be United States District Judge, District 
of New Jersey. 


| Oklahoma, to be’ 
United States District Judge, Western 
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Investments 


Invention Not Found |Status of Personal Service Corporation 


In Machines to Make 


Incandescent Lamp 


Suit of General Electric Co. 
Against Eisler Engineer- 
ing Co. Dismissed 
By Court. 


GENERAL ELECTRIC COMPANY V. EISLER 
AND THE EISLER ENGINEERING CoM- 
PANY, INC. Equity No. 1150, District | 
Court FOR THE District oF NEW 
JERSEY. 

Suit brought on patents Nos. 1326121, 
1453594, 1453595, 1475192 was dismissed 
with costs, upon a finding that the ma- 
chines claimed therein for manufactur- 
ing incandescent lamps involved no in- 
vention. 

Patentees’ apparatus included a re- 
arrangement and relocation of the air 
vents and air blast passages so as to 
prevent interference between them in| 
the process of producing a vacuum when 
sealing the filament within the bulk. 

No Novelty in Machinery. 

This arrangement was stated.to be no | 
more than trying and fitting the part of | 
a well-known machine to accomplish a} 
well-known result. The provision in the | 
apparatus of a hollow shaft for receiving 
the broken portion of an exhaust tube 
was held to be nothing more than that 
which anyone would devise. 

McClair, | 





Merrel E. Clark, Charles 
John H. Anderson for plaintiff. Richard | 
Eyre, Charles H. Keel for the defendant. | 
The full text of the opinion of the court, | 
delivered by Judge Bodine, follows: —| 

The Circuit Court of Appeals held in | 
General Electric Company v. Eisler, 20! 
Fed. (2d) 33, that the Mitchell & White 
patent No, 1423957 for a stem-making | 
machine in the incandescent lamp art | 
was invalid for lack of invention since | 
the machine did precisely what had been | 
done by hand. 

Known in Prior Art. 

The same court held in General Elec- 
tric Company v. Eisler, 26 Fed. (2) 12, 
that the Fagan & Frech patent No. | 
1220836 for inserting wires in glass but- | 
tons of eletcric light bulbs to form a 
frame to support the filament was in- 
valid for lack of inyention over the} 
prior art. 

In that case the glass fusing means 
was a means for blowing a flame against 


a portion of the edge of the button so| 


that there was no danger of injuring 
the wires previously inserted in the 
button. The Circuit Court took the view | 
that the machine operated in the same 
manner employed by workmen as by 
hand. 

The first of the patents in suit in the 
present case is the Van Keuren_ patent 
No. 1326121, which is for a “pull-down 
fork” applicable to the sealing-in of 
long-necked bulbs. The other three pat- 
ents relate to the sealing-in of tipless 
lamps. They are the Mitchell & White | 
patents numbers 145359/ and 1453595 | 
and the Marshall patent No. 1475192. 

In the tipped lamp art, vacuum was 
created through the exhaust tube in the | 
top of the bulb. In the tipless lamps, | 
instead of using a vent at the top, the 
vent is through an exhaust tube ex- 
tending down fhrough the stem. 

The sealing-in machines are old. The 
only thing complained of in the record 
is the form of the head. Those sold by | 
Eisler individually are known as_ the! 
Eisler No. 1, head, and those sold by 
the corporation, which he caused to be} 
formed, are l:nown as the No. 2 head. 

Process of Lamp Making. 

In the lamp manufacture the first step | 
is to set up the wires and the filament on | 
a cane. The next step is to place this 
within the bulb and the third step is to 
create the vacuum and to seal the fila- | 
ment within the bulb. 

Mitchell & White in their apparatus | 
patent made a rearrangement or reloca- | 
tion of air vents and air blast passages | 
to accomplish their purpose. As_ the} 
witness Dyer testified, the provlem which 
they met and solved was no more than | 
steering a car around a pile of bricks | 
in the street. 

All that they were doing was to take 
the air out of the bulb, not at the top 
but at the bottom, and the machine had | 
to be rearranged so that this was ac-} 
complished. If it was more than steer- | 
ing a car arourd a pie of bricks, it was | 
no more than trying and fitting the part | 
of a perfectly well-known machine to 
accomplish a perfectly well-knowr. re- 
sult. 

The blast used in the sealing-in opera- 
tion must not Le diverted by the exhaust. 
That was the problem, and Mitchell & 
White solved it by avoiding an interfer- | 
ence between the air blast and the air) 
vent. 








Reward for Public Service. 

As Justice Bradley said in Atlantic 

Works v. Brady, 102 U. S. 192199; 
' “The design of the patent laws is to! 
reward those who make substantial dis- 
covery or inventicn, which adds to our | 
knowledge and makes a step in advance 
in the useful art.” | 

The Mitchell & White method patent | 
No. 1453595 adds nothing new. The 
Marshall patent is for an improvement 
upon the structure of the first Mitchell | 
& White patent. Claim 2 of the Marshall 
patent, as follows, is as broad as any: 

“In an apparatus for sealing into a| 
bulb a mount having an exhaust tube | 
extending longitudinally therefrom, the | 
combination of a support for said bulb 
and means for supporting said mount 
within said bulb comprising a_ hollow 
shaft for receiving a portion of said 
exhaust tube and allowing unobstructed 
communication therethrough from said 
exhaust tube to the atmosphere, #4 pas- 
sage external of said suaft and having 
an outlet below the said mount and 
means for directing air into said pas- 
sage.” 

It is sufficient perhaps to say that a 
hollow shaft for receiving the broken 
portion of the exhaust tube is not worthy 
of discussion as an invention. Some- 
thing would have to happen to every 
exhaust tube. 

In the hand naking art the operator 
undoubtedly let these broken exhaust 
tubes fall upon the floor or into a re- 
ceptacle. In the machine art the addi- 
tion of a hollow shaft foc receiving the 
broken portion of an exhaust tube is | 
nothing more than anyone would devise. 

Weight to Elongate Neck. 

The Van Keuren patent No. 1326121 
relates to a forked weight to straddle 
the neck of the bulb for elongating it. 
Van Keuren stretched the glass more 
uniformly than was done in the old hand 
art because he hinged the end of the 
fork to the sealing-in head. 

Counsel for the defendant in his able | 


} 


i — 


munerative Capital 


Denied When Investments Produce Income 


S Board of Tax Appeals Holds It Is Immaterial Whether Re- 


Is Used in Business. 


CONKLIN-ZONNE-LOOMIS CoMPANY, PETI-| tion in any of the years as to which 


TIONER, V. COMMISSIONER OF INTERNAL | 
REVENUE. No. 339, Circuit CouRT OF | 


APPEALS FOR THE EIGHTH CIRCUIT. 

The petitioner corporation herein was 
held by the Court not to be entitled for 
taxation purposes to a classification as 
a personal service corporation. The 


Court’s decision affirmed the ruling of | 


the Board of Tax Appeals. 

It was found that a material part of 
the income of the petitioner resulted 
from dividends received from certain 
stocks which it owned. It is immaterial, 
it was held, in determining whether a | 
corporation is entitled to the classifica- | 
tion whether income derived from capi- | 
tal is produced by use of that capital 
in the business in which the corporation 





is primarily engaged or is derived from 
investments. 

On petition to review decision of 
Board of Tax Appeals. 

J. B. Faegre (Messrs. Cobb, Hoke, 
Benson, Krause & Faegre were with him 
on the brief), for petitioner; L. W. Scott, | 
Special Attorney, Bureau of Internal | 
Revenue (Mabel Walker Willebrandt, | 
Assistant Attorney General, C. M.| 
Charest, General Counsel, Bureau of I.- | 
ternal Revenue, and J. Arthur Adams, | 
Special Attorney, Bureau of Internal | 
Revenue, were on the brief), for re-| 
spondent. 

Before Booth, Circuit Judge, and Pol- | 
lock and Dewey, District Judges. 

Dewey, District Judge, delivered the | 


| opinion of the court, the full text of 


which follows: 

This is an appeal from the actions of 
the Board of Tax Appeals in determin- 
ing an income tax liabilit:. of petitioner 
for the fiscal years ending April 30, 
1920, April 30, 1921, and from May 1,} 
to December 31, 1921. The question for 
decision is whether the petitioner was 
entitled to classification as a personal | 
service corporation within the term de- | 


| fined by section No. 200 of the Revenue | 
| Acts of 1918 and 1921, and as such en- | 


titled to exemption. 


Personal Service 
Companies Defined 


That part of said section material to 
this case is as follows: ‘ 

Section No. 200: “That when used | 
in this title * * * the term ‘personal | 
service corporations’ means a corpora- | 
tion whose income is to be ascribed | 
primarily to the activities of the prin- | 
cipal owners or stockholders who are 
themselves regularly engaged in the ac- | 
tive conduct of the affairs of the cor- 
poration, and in which capital whether 
invested or borrowed is not a material 
income producing factor.” 

And section 231 of said Revenue Act 
provides that personal] service corpora- 
tions shall be exempt from taxation. 

The facts as found by the Board of | 
Tax Appeals are substantially as fol- 
lows: 

“The petitioner is a Minnesota cor- 
poration, with its principal office at Min- 
neapolis. During the time involved in 
this proceeding its principal business 
was the management as agents, for} 
owners of certain office and retail store 
buildings located in Minneapolis. Its | 
operations consisted in the renting of 
such buildings, collection of rents, pay- | 
ments of taxes, arranging and paying | 
for insurance, and all other operating 
expenses, and in the employment of the 


| personnel required for the operating of 
| buildings under its management. 


For | 
these services it received a commission | 
of approximately 5 per cent on the gross | 
rentals collected. During the fiscal year | 
ended April 30, 1921, it purchased coal 
for the owners of the buildings and re- | 
ceived a commission of 5 cents per ton! 
on such purchases. The petitioner also 
had some income from dividends, com- 
missions on loans, and for rental of 
space in its offices, and from making ap- | 
praisals of real estate. 

“During the taxable years, the officers 
of the petitioner and their stock hold- 
ings were J. F. Conklin, president, 1 
share; A. E. Zonne, vice president, 124 
shares; and G. B. Loomis, secertary, 41 | 
shares. No other stock was outstanding. 
Zonne and Loomis devoted practically 
all their time to the business. Conklin’s 
activities were nominal. 


Business Obtained 
By Advertising 

“The business of the petitioner was 
secured by advertising in newspapers, 
by the circulation of printed matters 
among prospective clients, and by per- 
sonal solicitation by th> officers. None 
of the employes took any part in ac- 
quiring new business. The only equip- 


| ment used consisted of office furniture, 
| fixtures, and supplies. * * * 


“Rents of buildings managed by the 
petitioner were payable monthly in ad- 
vance. Collections were always made be- 
fore the end of the month, and settle- 


| ments were made with clients between 


the 10th and 15th of the succeeding 
month. There was always sufficient 
money to pay all operating expenses, 
and to settle with clients without the use 
of either invested or borrowed capital. 

“The petitioner owned. substantial 
amounts of the stocks of various other 
Minnesota corporations, and received 
dividends therefrom, in the several tax- 
able years, in the respective amounts 
of $8,649.96, $6,203.76, and $4,127.46. 
Such investments totaled $39,760, $41,- 
495, and $39,110, for the respective tax- 
able years. It also owned and received 
income from a relatively small invest- 
ment in Liberty bonds,” that the gross 
income for the years in question was, 
1920, $74,913; 1921, $59,548; 1922, 
$60,864, 

Upon the foregoing findings of fact 


| the Board of Tax Appeals determined 


the question as follows: 

“The record of this proceeding dis- 
closes that a material part of the pe- 
titioner’s income for each of the tax- 
able years, and the taxable ‘period in 
question resulted from dividends  re- 
ceived from investment of capital in 
stocks and bonds. We are of the opin- 
ion, therefore, that the petitioner is not 
entitled to personal service classifica- 


brief calls it a “pifflin 
court so views it. 

There is nothing in any of the devices, 
machines or methods, referred to in the 
patents in suit that seem to rise to the 
realm of invention. The art is crowded, 
devices are many, and the novelty seems 
to characterize none. 

The bill will be dismissed with costs. 

December 21, 1928, 


g expedient.” The 
+ 


~ 


deficiencies. are asserted by the respon- 
dent.” 
In other words, the Board of Tax 


Appeals found as a matter of law that | 


under the facts determined by it the pe- 


titioner was not entitled to the classifica- | 
tion of a personal service corporation, | 


because, during the years in question 
it had capital invested which produced 
a substantial and material income. 


| Evidence Is Declared 


To Support Facts Found 


The findings of fact were based upon 
the evidence given before the Board of 
Tax Appeals by A. E. Zonne, vice presi- 


| dent and treasurer of the petitioner com- 


pany which evidence is not disputed, so 
there can be no question but that the 


| findings of fact are supported by the 
| evidence. 


Respondent takes the position that in 
this review all of the evidence offered 
at the hearing before the Board of Tax 
Appeals should be considered by this 
court. 


The Board of Tax Appeals, how- | 


ever, is primarily a fact finding body. | 


It is its duty to examine the evidence 
and make all necessary findings. 
there is any evidence to support the 
findings they are conclusive. It is the 
duty of this court to confirm the judg- 
ment of the Board of Tax Appeals, “or, 
if the decision of the Board is not in ac- 
cordance with law to modify or reverse 
the. decision of the Board with or with- 


If | 


Personal Service 


Index and Digest . 
Of. Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


ERSONAL SERVICE CORPORATIONS: 


terial Income-Producing Factor: 


Classification: 
Use of Capital, in 


Capital as Ma- 
Investments.— 


Where petitioner torporation received income from its principal business 


of managing, as agents, certain office and retail store buildings, not invested 


or borrowed capital’ being used in such: business, and also dividends from 


, held: 


stocks owned in various corporations, such investments totaling about $121,- 
000, and gross income totaling about $195,000, for three years in question, 
Petitioner is not entitled to classification as personal service corpo- 


ration, since material part of its income resulted from dividends received 
from investment of capital in stocks, it being immaterial whether income 
jerived from capital was produced by use of that capital in business in 
which petitioner is primarily engaged or was derived from investments.— 


Conklin-Zonne-Loomis Co. 


v. Commissioner of Internal Revenue. 


(Circuit 


Court of Appeals for the Eighth Circuit.)—Yearly Index Page 2734, Col. 2 


‘Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Sh 


ipper Held to Be Importer of Goods 


Sold for Delivery With All Costs Paid 


Right of Foreign Exporter, as Payer of Duties, to Sue for | 


Relief from Assessment Is Sustained. 


| CENTRAL VERMONT RalLway Co. (BRomP-{ any action brought against him for de- 


out remanding the case for a rehearing | 


as justice may require.” Sec. No. 
1001(a), 1003(a) (b) Revenue Act of 


1926 (U. S. C. Tit. 26, sections 1224, | 


1226). 
The courts have held that the review 


of the Appellate Court is one of law, | 


only. Avery v. Commissioner, 22 F. 
(2d) 6; Royal Packing Co. v. Commis- 
sioner, 22 F. (2d) 536; Mastin v. Com- 
missioner. 
1928 (Eighth Circuit). 

The Appellate Courts will not, except 
under extraordinary circumstances go 


Opinion filed September 29, | tional duties by reason of undervaluation 


TON Putp & Paper Co., LTD., 
UNITED STATES. PETITION 
UNITED STATES CUSTOMS COURT. 


The Customs Court held herein that a| 


foreign shipper, who paid the duty and | 
other exactions!demanded by the col- 
lector upon merchandise imported into 
the United States by the shipper at 
prices including the freight, duty, and 
other delivery charges to the place of 
the purchaser in the United States, is 
entitled to bring an action in that court 
for relief from the assessment of addi- | 


' of merchandise. 


into the business of making findings of | 


fact. 
cases tried to the court, the jfry having 
been duly waived; and as to law cases 
taken to the Supreme Court for review 


And this is true in respect to law | 


The tariff law of 1922, it was stated, 
is silent as to who shall be the parties! 
in interest in a prayer for remission of 
additional duties, but it is obvious, it | 
was held, that such action would only} 


|be brought by the parties from whom, 


of decisions of the Court of Claims, and | 


cases coming up for review under the 
Interstate Commerce Commission Act. 


| 


See Kendrick Coal &'Dock Co. v. Com- | 
missioner of Internal Revenue, decided | 


November 7, 1928 (Eighth Circuit). 
This case also holds that the above 


rule applies to appeals from the Board | 


Appeals. Also see Mastin v. Commis- 


sioner, supra. 


The case at bar is not exceptional in 
character. 


having support in the evidence, leaves 


| of Tax Appeals to the Circuit Court of | 


The facts therefore, as de-| 
| termined by the Board of Tax Appeals, 


for decision the question whether these | 


findings of fact support the conclusion of 
law arrived at by said Board of Tax 
Appeals. 


Income From Securities 
Found to Be Substantial 


We are of the opinion that the fore- 
going facts establish that the income de- 
rived from the stocks and bonds held by 
the petitioner company was a substantial 
and material income from capital in- 
vested. 

This brings us to the remaining im- 
portant question, whether capital of pe- 
tioner returning a material income from 
sources other than the ordinary business 
of petitioner should be considered as in- 
come of the petitioner or income be- 
longing to its stockholders. i 
In other words, can the corporation 


| petition for relief under section 489 was 


| made in the name of: the Central Ver- 


hold stocks and bonds in companies en- | 


tirely foreign to the ordinary business 


of the petitioner corporation and derive | 


therefrom income in whatever amount, 
and yet be entitled to a personal service 
corporation classification? 

We are constrained to determine this 
question in conformity to the ruling of 
the Board of Tax Appeals. Section No. 
200 of the Revenue Acts of 1918, above 
referred to, expressly provide that a 
company shall not be classed as a per- 
sonal service corporation and be exempt 
from taxation when it uses. capital 
(whether invested or borrowed) as a 
material income producing factor. 

The petitioner having used capital for 


| the purpose of producing material in- 
| come, it would appear that it fails to 


place itself within the exception of being 
a personal service corporation. 

The only two cases which appear to 
have a direct bearing upon the question 
here, are: Seaboard Mills, Inc., 5 B. T. 
A. 575; Matteson Company v. Willcutts, 
12 F. (2d) 447. In the former case the 
Board of Tax Appeals in its opinion used 
this language: 

“In the opinion of the Board it is im- 
material whether the income derived 
from capital is produced by the use of 


that capital in the business in which the | 


petitioner is primarily engaged. It is 
income within the definition of section 
No. 200 no less because it arises from 
investments or sale of assets.” 

The latter case, while not using lan- 
guage as wlear as that quoted above, 
does use language which looks in the 
same direction. 


Recent Decisions 


Are Reviewed 

It is claimed by the petitioner that 
very recent decisions by the Board of 
Tax Appeais take a different position 
in regard to this matter than that taken 
in the Seaboard Mills, Inc., case. 

Attention is specifically called to the 
cases of Mac Martin Ady. Agency, March 
23, 1928; Mitchell Adv. Agency, March 
12, 1928; Sweeny & James Co. v. Com- 
missioner, February 23, 1928, and Botts- 
ford, etc., v. Commissioner, February 7, 
1928; New Orleans Shipwright Co. vy. 
Commissioner, 27 F, (2d) 214, 

A careful reading of these cases, how- 
ever, discloses that the question they 
raise is whether capital was a ma- 
terial income producing factor, and the 
real foundation of the judgment in these 
cases is that the capital employed pro- 
duced an income that was negligible 


when compared with the total gross in- | 


come of the corporation. 

We are of the opinion that the lan- 
guage above quoted in the case of Sea- 
board Mills, Inc., is good law and is 
controlling in the present appeal. 

We conclude, therefore, that the case 
should be affirmed on the findings as 
made by the Board of Tax Appeals, and 


i the actions and decision of the Board 
affirmed, } 


of Tax Appeals are, therefore, 
November 24, 1928, 


the collecteor demands the additional | 
duties. | 
Strauss & Hedges (John Francisj| 
Strauss of counsel) for the petitioner; 
Charles D. Lawrence, Assistant Attorney | 
General (W. R. Hunt and Philip Stein, | 
special attorneys), for the United States. ; 
Before Waite, Young and Cline, Jus- | 
tices. The full text of the court’s opin- ; 
ion, delivered by Justice Young, follows: | 
This is a petition for the remission! 
of additional duties, under section 489 of | 
the Tariff Act of 1922, on the importa- | 
tion of certain container board from 
Canada. 
After hearing, a decision was rendered 
by this court in which the prayer of the 


denied. (Abstract * 3655.) Thereafter, | 
upon application by co'mnsel for the peti- 
tioner, judgment entered in pursuance of | 
the decision was vacated and a rehearing | 
ordered. When again called for trial} 
this petition was submitted upon the| 
record already made and upon briefs 
filed by counsel for the respective parties. 


Railroad Acts as Agent 


In Entry of Goods 


At the trial it was shown that the 
merchandise in question was sold by the | 
Brompton Pulp & Paper Co. (Ltd.) of | 
Canada, to the General Fiber Box Co., of 
West Springfield, Mass. Entry was 


mont Railway Co. upon instructions 
from, and as brokers fory the Brompton 
Pulp & Paper Co., the shippers of the | 
merchandise. The merchandise had been 
sold at a delivered price free of all duty 
and other charges to the General Fiber | 
Box Co. 

The appraiser raised the per se value 
of the merchandise and added a home- 
consumption tax. Appeals to reap- 
praisement were taken, and the invoice 
price of the merchandise was found to 
be the correct export value, but the| 
home-consumption tax added by the ap-| 
praiser was also added. by the court as! 
being part of the dutiable value. 

It is the additiongl duties levied upon 
this 24% per cent home-consumption tax 
for which relief is prayed. 

In deciding this petition, Judge Adam- 
son, speaking for the court, apparently 
based his denial of the relief sought 
mainly upon the ground that the pur- 
chaser of the imported merchandise did 
not file the petition for remission of ad- 
ditional duties, and did not appear and 
testify that the entry was made in good | 
faith without. any intention to defraud 
the revenue of the United States, as re- 
quired by statute. 

The chief question for decision in this 
case is whether the Brompton Pulp &| 
Paper Co. (Ltd.), the foreign shippers, ' 
had the right, under the statute, through 
their agents, the Central Vermont Rail- | 
way Co., who acted as their brokers in 
making entry of the merchandise, to pe- 
tition this court for remiss'on of addi- 
tional duties for undervaluation, under | 
section 489 of the Tariff Act of 1922. 

The pertinent part of. section 489, 
Tariff Act of 1922, reads as follows: 

Sec. 489. Additonal Duties:—If the final 
appraised value of any article of imported 
merchandise which is subject to an ad 
valorem rate of duty or to a duty based 
upon or regulated in any manner by the 





value thereof shall exceed the entered value, , 


there shall be levied, collected, and paid, in 


,addition to the’ duties imposed by law on 


such merchandise, an additional duty of 1 
per centum of the total final appraised 
value thereof for each 1 per centum that 
such final appraised value exceeds the 
value declared in the entry. * * * 

Such additional duties shall not be con- 
strued to be penal and shall not be 


re- ! 


| Government is not quite clear, 


| statement 





mitted nor payment thereof in any way 


avoided, except in the case of a manifest | 


clerical error, upon the order of the Secre- 
tary of the Treasury, or in any case upon 
the finding of the Board of General Ap- 
praisers, “upon a petition filed and sup- 
ported by satisfactory evidence under such 
rules as the Board may prescribe,” that the 
entry of the merchandise at a less value 
;than that returned upon final appraisement 
was without any intention to defraud the 
| revenue of the United States or to conceal 
|or misrepresent the facts of the case or to 
deceive the approiser as to the value of the 
merchandise, (Quoted matter ours.) 

The Government contends in this con- 
nection that section 488, Tariff Act of 
1922, designates who shall be an im- 
porter of merchandise. Section 485 is 
headed, “Ownership for entry,” and it is 
obvious from the reading of the section 
that it was enacted solely for the pur- 


| 


pose of protecting the collector against: 


v.| livery of the merchandise to other than 
2789-R, | the legal owner, and for the purpose of 


enabling the United States to recover its 
lawful duties from the party making the 
entry, in the event the legal owner does 
not pay same. 


Had Congress desired to specify who 
shall be regarded as an_ importer, it 
would have done so in section 401, Tariff 
Act of 1922, when it defined “vessel,” 
“vehicle,” “merchandise,” and _ other 
terms used in the administrative pro- 
visions of the tariff act. 

The Government also contends that 
if the Central Vermont Railway Co. is 
not the importer of the merchandise, 
then the General Fiber Box Co. is such 
importer and then declares that in any 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 
PusLisHED WirHout COMMENT 


BEING 
By THE Unritrep States DAILy 


Assessments 


Rejection of Claims 
On Combination Tent 


Reversed on Appeal. 


| Difference. Found in Funce- 
tional Cooperation Between 
Various Eelements in 
Reference. 
| Ex PARTE SMITH. APPEAL’ No. 1330, 
| Boarp oF APPEALS OF THE PATENT 


| OFFICE. 
| Patent No. 1696286 was issued Decem- 


| ber 25, 1928, to Joseph I. Smith for a! 


combined tent, bed and case, on applica- 
tion No. 26230, filed April 27, 1925. 
Claims 1 to 3, rejected by the examiner 
as being for an exhausted combination 
consisting of a case, a folding bed and 
a tent or canopy, were found allowable 


|upon appeal on the ground that there | 


was a functional cooperation between 
!the various elements of the combination 
so that the combination as a whole func- 
|tioned differently than the device shown 
|in the reference. 


B. F. Fishburne, attorney for appli- 


cant, 
The full text of the-epinion of the 


| tion of claims 1, 2 and 3. Claim 1 is re- » 


| produced for purposes of ‘illustration: 
|} “1, A relatively tall noncollapsible 
| stationary case adapted to be mounted 
upon a portion of an.automobile or the 
| like, said case being closed except at its 
outer side, a folding bed embodying bot- 
tom sections having their inner ends 
hinged ‘together so that one section is 
|adapted to be swung vertically trans- 
' versely with relation to the other bottom 
section, ‘means for pivotally connecting 
the free end of one bottom section with 
the bottom portion of said case so that 
the last named bottom section may be 
swung vertically and transversely with 
relation to the case, the case extending 
for a substantial distance above the bot- 
tom sections when they are horizontally 
arranged, said case also being adapted to 
receive the bottom sections when they 
are in the vertical collapsed condition, 
foldable legs carried by the outer bottom 
section, a substantially vertical support- 
ing element connected with the outer 
end of the bottom element, and a tent to 
cover the bed, said tent having a top 
part to engage with the top of the case, 
and to engage with the supporting ele- 
{ment, said tent having one side in the 
form of a movable curtain.” 

The following references 
Krause, 1178734, April 11, 


are cited: 
1916; Re- 


| gentz, 1333823, March 11, 1920. 


Intended for Tourists. 
| The structure claimed in the claims on 
|appeal is a combined case, folding bed 
and tent, pjrimarily intended for use by 
automobile tourists and adapted to be 


Board of Appeals (Assistant Commis-| mounted upon some part of an automo- 


sioner Moore, Examiners-in-Chief Henry 
and Landers) follows: 
This is an appeal from a final rejec- 


find as facts that the importer was with- 
out intention to defraud the revenue of 


bile. The construction claimed is ad- 


| mittedly novel, the references being cited 


only to show that the broad combina- 


=|!tion of a case, a folding bed and a 
| canopy or tent is old. 


The rejection is 
based on the ground that the appealed 


the United States, or to conceal or mis-| claims are drawn to an old or exhausted 
represent the facts, or to deceive the | combination. 


appraiser as to the value of the mer- 
chandise. ‘ 
The petition is therefore granted. Let 
| judgment be entered accordingly. 
| December 20, 1928. 


event the Brompton Pulp & Paper Co. | 


(Ltd.), of East Angelus, Quebec, is not 
the importer. 

The reason for this statement by the | 
The pe-| 
tition itself gives evidence in the sworn | 
of Robert H. Byron, sales 
manager of the Brompton Pulp & Paper | 
Co. (Ltd.) that the petitioner is the 
importer of the merchandise. 


Importers Not Restricted 


To Ultimate Consignees 

The law is silent as to who the parties 
in interest in a prayer for remission of 
additional duties shall be, but it is 
obvious that such action would only be 
brought by the parties from whom the 


| collector demands the additional duties. 


Were it true that the United States 
Government restricted importers to the 
ultimate _consignees of imported mer- 
chandise, the sales representatives of 
large foreign shippers of merchandise 
to the United States, who sell at a de- 
livered price to firms in the United 
States, would have to go out of business 
because many of their customers would 
turn to the domestie interests for their 
supply rather than take the time and 
suffer the expense of steering their im- 
portations through the intricate cus- 
toms machinery. 

If the contention of the Government 
is sound, as counsel for the petitioner in 
this case has aptly put it, “No man 
would be safe from liability to the Gov- 
ernment, ‘vhose wife placed an order for 
the delivery at a duty-paid price in the 
United States of a hat or gown or ar- 
ticle of jewelry. The wife would be 
the importer and the husband would be 
responsible for the wife’s debt.” 

It is clear that the petition in this 
case was irought by the party in in- 


| terest, and that such party in interest 


firmly established the good faith of the 
peitioner in making entry through the 
firm’s brokers, the Central Vermont 
Railway Co. After a careful considera- 
tion of the evidence in this case, we 


Decisions 
—of the— 


Board of 'Tax 
Appeals 


Promulgated January 7, 1929. 

*Seufert Brothers Company v. Commis- 
sioner of Interndl Revenue. Docket No. 
19747. 

Capital Expenditure.— Where 
State officials laid out and proposed 
to construct a public highway 
through taxpayer’s orchard that 
would have damaged and caused the 
abandonment of part of it and in- 
jured its irrigation system, and the 
taxpayer paid $5,000 to obtain the 
removal of the road to another loca- 
tion where such damage did not re- 
sult, said payment of $5,000 was a 
capital expenditure and not an ordi- 
nary and necessary business expense 
for the year in which payment was 
made, 2 

Maney Milling Company v. Commis- 
sioner of Internal Revenue. Docket No. 
7704. 

Disallowance of reserve to meet 
contingent liability approved. Ap- 
portionment of.expense in accord- 
ance with Producers Fuel Co., 1 B. 
T. A. 202, approved. 

Respondent erred in restoring to 
income $12,492.38 written off by pe- 
titioner on account of repudiation of 
contract of sale by _ purchaser. 
Florence Mills, Inc., 9 B, T. A. 579. 

Benjamin Barron v. Commissioner of 
Internal Revenue, Docket No, 19199, 

Premiums paid on insurance taken 
to secure loan to taxpayer held not 
deductible. 

Guarantee Bond & Mortgage Co. v. Com- 
missioner of Internal Revenue. Docket 
No. 20056. 

Capital stock of the petitioner; a 
corporation, paid to its officers and 
directors in 1923, held to have been 
paid for services in promoting the 
corporation in 1919, and is not a 
proper deduction from income of 
1923 under Section 214 of the Reve- 
nue Act of 1921. 

Washington School of Art v. Commis- 
sioner of Internal Revenue. Docket No. 
14177. 

Personal 
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Listerine 


checks 


because 





in any body cavity. 


SORE 
THROAT 


powerful 


against germs 


ORE throat, and its sequel, a cold, are 
caused by gefms. 

You can often escape them by using 
Listerine full strength at the first symptom. 
Millions employ it as first aid. 

Because, full strength, Listerine is power- 
ful against germs. It kills even the stub- 
born B. Typhosus (typhoid) germ, for ex- 
ample in 15 seconds. Repeated tests show 
it. Yet Listerine is so safe you can use it 


When sore throat doesn’t yield quickly 


| to treat. 


to Listerine, it is a matter for your doctor 


| Write for our great free book, “Personal 
Hygiene.” Address Dept. S. 58, Lambert 
Pharmacal Company, St. Louis, Mo.. 


Avoid COLDS this way 


| 


THE SAFE 


| 


Countless colds start when 
germs are carried to the 
mouth on food. By using Lis- 
terine on the hands before 
every meal, you attack such 
germs and lessen the risk 
of cold. Remember this, 
mothers, when handling 
baby’s food. 
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New Books Received by 


Bills ad Resolutions 
Introduced in Congress 


Foiiowing is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


2 


_ 


Topical Survey of the Government 


List supplied daily by the Library of Congress. Fiction, books in for- 


States in force December 6, 1926.” 


The number of the measure, the 


member introducing it, the title and the committee to which it was 
referred are given. 


Title 5 — Executive Depart- 
ments and Government Of: 


ficers and Employes 
S. 5222. Mr. Heflin. To amend an act}! 
to amend the act entitled “An act for nl 
retirement of employes in the classified 
civil service and for other urposes,” ap-} 
Proved May 22, 1920, and acts in amend- | 
ment thereof; Civil Service. | 


Title 10—Army | 


H. R. 15923. Mr. Morine. To authorize} 
an appropriation for the construction of | 
approaches, surroundings and adjacent | 
roadways to the Tomb of the Unknown} 
Soldier in the Arlington National ren 
Va.; Military Affeirs. 


Title 22 — Foreign Relations | 


and Intercourse 


H. J. Res. 371. Mr. Celler, N. Y. Estab- | 
lishing a peace college; Foreign Affairs. | 

H. J. Res. 372. Mr. Garner, Tex. In-! 
creasing the authorization for appropria- | 
tion for the International Water Commis- | 
sion, United States and Mexico; 
Affairs. ; 

S. 5230. Mr. Bruce. Amending an act! 
to amend the act entitled “An Act for 
the retirement of employes in the classified 
civil service, and for other purposes,” ap- 
proved May 22, 1920, and Acts in amend- | 
ment thereof (with an 
paper); Civil Service. 
Title 24—Hospitals, Asylums 

and Cemeteries 

H. R. 15921. Mr. Luce, Mass. To au- 
thorize an appropriation to provide addi- 
tional hospital, domiciliary and out-patient 


dispensary facilities for persons entitled 
to hospitalization under the World War 


Veterans’ Act, 1924, as amended, and for} 


other purposes; World War Veterans’ 


Legislation. 


Title 28—Judicial Code and 

Judiciary 

S. 5228. Mr. McKellar. To amend sub- 
section 3 of section 3220 of the Revised 
Statutes, as amended, relating to claims 
for refunds of taxes; Judiciary. 

S. 5229. Mr. Norris. To amend section 
876 of the Revised Statutes; Judiciary. 

S. 5238. Mr. Goff. To .authorize the 
consolidation and coordination of Govern- 
ment purchases, to enlarge the functions 
of the General Supply Committee, to au- 
thorize the erection of a public ware- 
house for the storage of Government sup- 


plies, and for other purposes; Judiciary. | 


Title 33—Navigation and Navi- 


gable Waters 


H. R. 15916. Mr. Allen, lil. To pro- 
vide for the construction of a new bridge 
across the south branch of the Mississippi 
River from Sixteenth Street, Moline, Ill. 
to the east end of the island occupied hy 
the Rock Island Arsenal; Interstate and 
Foreign Commerce. 

H. R. 15917. Mr. Arnold, Ill. To extend 
the times for commencing and completing 
the construction of a bridge across the 
Wabash River at Mount Carmel, Ill; In- 


Changes in Status of Bills 


S + 
Title 7—Agriculture 
H. R. 53. To provide for the collection and 
publication of statistics of tobacco by the 
Department of Agriculture. Passed House 
March 7. Passed Senate Jan. 7. 


Title 10—Army 


H. R. 14155. Making -appropriations for 
construction at military posts. Reported to 
House Dec. 11. Passed House Jan. 7, 1929. 

H. R, 15013. Authorizing the acceptance 
by the National Home for Disabled Soldiers 
of title to the State Camp for Veterans at 
Bath, N.Y. Passed House Jan. 7, 1929. 

H. R. 14813. For completion of the new 
mess hall at the U. 8S. Military Academy. 
Passed House Jan. 7, 1929. 

H. R. 12449. An act to define the terms 
“child” and “children” as used in the acts 
of May 18, 1920, and June 10, 1922. Passed 
Senate Jan. 7. 

H. R. 9961. To equalize rank of officers 
in position of great responsibility in Army 
and Navy. Passed House May 16. Passed 
Senate Jan. 7. 

S. 4640. To provide for the retirement of 
enlisted men of the Philippine Scouts, and 
for other purposes. Passed Senate Jan. 7. 

H. R. 11071. For the purchase of land 
in the vicinity of Camp Bullis, Tex. Passed 
House May 28. Passed Senate Jan, 7. 

H. R. 13033. Authorizing the Secretary of 
War to convey certain portions of the mili- 
tary reservation at Monterey, Calif., to the 
city of Monterey, Calif. Passed Senate 


Jan, 7. 


& Title 21—Food and Drugs 
H. R. 13645. To establish two United States 
narcotic farms. Passed Senate Jan. 7. 


Title 23—Highways 


S. 2380. Authorizing reconstruction and 
improvement of a public road in Wind 
River Indian Reservation, Wyoming. Re- 
ported to the Senate April 26. Passed Sen- 
ate Jan. 7. 


Title 24—Hospitals, Asylums 


and Cemeteries. 

H. R. 14153. Authorizing’ an addi.ional 
appropriation of $150,000 for hospitals an- 
nex at Marison, Ind., Branch Soldiers’ Home, 
Reported to Housé Dec. 11. Passed Housé 
Jan. 7, 192). 


Title 25—Indians 


S. 3779. For construction of a telephone 
line from Flagstaff to Kayenta on the 
Navajo Indian Reservation. Passed House 
Jan. 7, 1929. 

S. 5146. To reserve certain tands on the 
public domain in Santa Fe County, New 
Mexico, for the use and benefit of the 
Indians of the San Ildefonso Pueblo, Re- 
ported to Senate Jan, 7. p 

S. 6147. To reserve 920 acres on the public 
domain for the use and benefit of 
Kanosh Band of Indians residing in the 
vicinity of Kanosh, Utah, Reported to Sen- 
ate Jan. 7. 

S. 5180, To authorize the payment of in- 
terest on certain funds held in trust by the 


United States for Indian Tribes. Reported | 


to Senate Jan. 7. 


Title 28—Judicial Code and 


Judiciary 


H. R. 18507. To amend section 3 of Public | 
Passed | 


Act No. 230. (87 Stat. L., p. 194.) 
House Jan. 7, 1929. 

S. $590. 
the Judicial Code. Passed Senate Jan. 7. 

S. 2204. To amend section 284 of the 
Judicial Code of the United States. 
ported to Senate Jan, 7. ; 
Title 31—Money and Finance 
’H. R. 15848, First General Deficiency 


7 


dippropriation Bill. Passed House Jan, 7. 
§. 4644, A bill to authorize an appropria- 
tion for completing the new cadet mess 
hall, U. S. *‘ilitary Academy. Passed Senate 
Jan. 7. 


Tithe 33—Navigation and Navi- 


gable Waters 

The following bridge bills passed the 
House January 7: H. R. 14146, 14164, 
Li4ol, 14469, 14478, 14474, 14481, 14802, 


Foreign i 


accompanying | 


the ! 


A bill to amend section 110 of | 


Re- | 


terstate and Foreign Commerce. | 

S$. 5219. Mr. Burton. Granting the con- 
sent of Congress to th@ Cedar Point Bridge | 
Company to construct a_ bridge across | 
Sandusky Bay in the city of: Sandusky, 
Ohio; Commerce. j 


Tithe 37—Pay and Allowances 
(Army, Navy, Marine Corps, | 
Coast Guard, Coast and Geo- 
.detic Survey and Public 
Health Service.) 


S. 5233. Mr: Tydings. To amend chap- 
ter 2515 of the Acts of the Fifty-niith Con- 
gress, providing for the retirement of non- 
commissioned officers, petty officers and 
enlisted men of the Army, Navy and 
Marine Corps of the United States; Mili- 
tary Affairs. 


Title 38—Pensions, 


and Veterans’ Relief 


H. R. 15924. Mr. Johnson, 8. Dak. To} 
establish a department of veterans’ affairs; 
Expenditures in the Executive Depart- | 
ments. 

H. R. 15920. Mr. Crail, Calif. To amend 
the act of May 24, 1928, entitled “An act 
making eligible for retirement, under cer- 
tain conditions, officers and former officers 
of the Army, Navy and Marine Corps of 
the United States, other than officers of 
the Regular Army, Navy and Marine Corps 
who ineurred physical disability in line! 
of duty while in the service of the United | 
States during the World War; World War 
Veterans’ Legislation. | 

S. 5232. Mr. Tydings. To amend the 
World War Veterans’ Act, as amended; 
linance, 


\Title 40— Public Buildings, 
Property, and Works 


S. 5228. Mr. Sackett. To rovide for 
| the improvement and preservation of the 
/land and buildings of the Abraham Lin- 
, coln Park or Reservation; Public Buildings 
(and Grounds, } 


Title 43—Public Lands 


H. R. 15918. Mr. Douglas, Ariz. To 
amend the act entitled “An act to author- 
‘ize credit upon the construction charges 
of certain water-right applicants and pur- 
! chasers on the Yuma and Yuma Mesa aux- 
iliary projects, and for other purposes;” | 
Irrigation and Reclamation. 

H. R. 15925. Mr.. Sutherland, Alaska. 
To facilitate work of the Deartpment of 
Agriculture in the ‘Territory of Alaska; 
Agriculture. 

H. R. 15928. Mr. Crail, Calif. To amend 
section 13 of the act of February 25, 1920, 
j entitled “An act to promote the mining of 
coal, phosphate, oil,. oil shale, gas and 
sodium on the public domain;” Public 
Lands. | 

H. R. 15919. Mr. Douglas, Ariz. To 
j authorize the issuance of patent for lands 
containing copper, lead, zinc, or silver and 
their associated minerals; Public Lands. 


Title 47 — Telegraphs, Tele- 
phones and Radio-Telegraphs 


H. R. 15922. Mr. Crowther, N. Y. To! 

| provide for not less than 50 clear channels 

of radio communication; Merchant Marine 
.and Fisheries. 


Bonuses 


| 
| 


| 
15067, 15072, 15081, 15084, 15202, 15269, 
15338, 15470, 13502. | 


The following bridge bille passed the 
Senate January 7: H. R. 13826; S. 4778, | 
4616, 4721, 4787, 4798, 4438, 4861, 4952, | 

| 5088, 5039, 5079, 4976, 4977; H. R. 13508, | 
13540, 13548. 

H. R. 18502) Authorizing the State of 
Minnesota to gonstruct a free highway 
bridge across thé St. Croix River at Still- 
| water. Passed House Jan. 7, 1929. 
| S. 4217. A bill to authorize the removal of 
the Aqueduct Bridge crossing the Potomac 
River from Georgetown, D. C., to Rosslyn; | 
Va. Passed Senate Jan. 7. 

H. R. 12067, Authorizing the Secretary 
of the Navy to deliver to the custody of | 
| Naval Post. 110 of the American Legion the | 


j bell of the battleship Connecticut. Passed 
House Jan. 7, 


Title 40— Public Buildings, | 
Property, and Works | 


S. J. Res. 171. Joint resolution granting | 
the consent of Congress to the city of New | 
York to enter upon certain United States 
property for the purpose of constructing 
a rapid transit railway. Passed Senate 
jJan. 7, 

H. R. 12897, Aa act to provide for the 
acquisition of a site and the construction 
thereon of a fireproof office building or 
buildings for the House of Representatives, | 
Passed Senate Jan. 7. 


Title 43——Public Lands 


_S. 4789. Authorizing the Secretary of the 
Treasury to sell certain Government-owned 
(Bae Manchester, N. H, Passed Senate | 
| Jan. 


| Title 48—Territories and Insu-| 


lar Possessions aa 
| ,S. 2787. Providing for the appointment 

[of governors of the non-Christian provinces | 
jof the Philippine Islands by the Governor | 
| General without the consent of the Philip- | 
pine Senate, Passed Senate May 20, Recom- 

|mitted Jan. 7. | 
S. 2532. To provide for the designation of | 
clerks or employes of the Department of | 
the Interior to serve as registers and re- 

ceéivers in the land offices of Alaska. Recom- 

|mitted Jan. 7. 

| H. R. 15088, To provide for the extension 

jof the boundary limits of the -Lafayette | 
National Park in the State of Maine, and | 
for change of name of said park to the | 
Acadia National Park, Passed House Jan, 7. 


'| Coast Guard Orders 


The following is a complete record of 
Permanent changes in assignments, retire. | 
; ments, promotions, appointments, ete., oc. | 
curring among the commissioned and war- | 
rant personnel of the Coast Guard for the! 
week ended January 2, 1929: 

Commissioned Officers, 

Comdr, LeRoy Reinburg, detached com- | 

mand Yamacraw, Savannah, Ga., assigned 
command Base 2, Stapleton, N. Y., effec- 
| tive about February 8, 1929, 
Comdr, E. D, Jones, detached command 
; Section Base 2, Stapleton, N. Y., assigned 
Northland, Oakland, California, effective 
March 1, 1929, 

Comdr, W. A. Behmam, detached com- 
mand Comanche, Galveston, Tex., assigned 
command Yamacraw, Savannah, Ga., ef- | 
fective about February 8, 1929. 

Lieut, R. V. Marron, detached Headquar- 
ters, assigned executive officer Base 4, New 
London, Conn,, and command Division 3, 
Offshore Patrol Force, effective about Jan- | 
uary 22, 1929, 

Lieut. (j. g.) (T) H. C. Howe, detached | 
Wainwright, Boston, Mass., assigned line | 
duty, Porter, New York, N. Y., effective 
about February 14, 1929. 

Kins, R. L. Horne, detached Mojave, Bos- 

ton, Mass,, assigned Wainwright, Boston, 
Mass, effective about February 14, 1929, 
_ ins. BE. K. Rhodes, detached Porter, New 
York, N. Y., assigned line duty, Mojave, 
Boston, Mass., effective about January 
114, 1929, 











! 
| dered to active duty at Washington, D. C.: 


| Barracks, N. Y. 


| Navy Yard, Puget Sound, Wash.; to U. 8. s. 
| Kanawha. 


| Dee, 26, 1928, cancelled, 


Dzticits in Retirement Fund of Civil Service | | 


Are Met by Congressional Appropriations | 


Topic 38—Claims 


Twenty-Ninth Article—Funds for Civil Service Annuitic - 


- 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claims. 


By Herbert D. Brown, 


Chief of Bureau of Efficiency and Member of Gov- 
ernment Board of Actuaries, 


HE records of the Bureau of Pensions show that 

more than $50,000,000 had been paid out of 

the Civil Service retirement fund in annuities 

. prior to July 1, 1928. The first year the an- 

nuity payments amounted to $2,600,000; the second 

year to $4,200,000; the third year to $5,000,000; the 

fourth year, $5,700,000; the fifth year, $6,200,000; the 

sixth year, $6,800,000; the seventh year, $9,600,000, and 
the eighth year, about $11,000,000. 


Only a few thousand dollars of the $2,600,000 paid 
in annuities the first year was contributed by the em- 
ployes who retired that. year. Of course, with each 
succeeding year the employes retiring provided a some- 
what larger share of their annuities but, with few ex- 
ceptions, no employe’s own contribuiions will ever pro- 
vide for the entire cost of his annuity. 


. * * 


AS the total annuities were increasing from year to 

year and would continue to increase for many years 
to come, it was obvious that in a short while the amount 
paid in pensions and refunds would exceed the em- 
ployes’ contributions, and in a few years more the fund 
would be compleiely exhausted. When that time ar- 
rived, the amount paid out each year in pensions and 
refunds would far exceed the amount received from the 
contributions of 31% per cent from the employes’ sal- 
aries and this excess would have to be met by direct 
appropriation. 


It was apparent also that ultimately the Government 
would have acquired a floating debt to some four hun- 
dred and odd thousand employes coming under the re- 
tirement act of somewhere around a billion dollars for 
money that it had borrowed to pay pensions on which 
it would be paying interest in perpetuity at 4 per cent 
compounded annually. The Board of Actuaries has 
made a report each year since the fund started in 1920 
and each one of these reports has shown a rapidly in- 
creasing deficit. 

Finally, last year the Bureau of the Budget took up 
the question of what might best be done to put the 
civil service retirement and disability fund on a sound 
financial basis and, accordingly, asked the Board of 
Actuaries to submit a statement showing the Govern- 
ment’s liabilities to the fund as of July 1, 1927. 


(THE Board reported that as of July 1, 1927, the obli- 
gation which the Government assumed when the re- 


Copyright, 1929, by The United States Daily Publishing Corporation. 


Army Orders 


Lieut. Col. George B. Rodney, Cav., from 
San Antonio, Tex., to Kalamazoo, Mich. 

Col. Charles B. Clark, .Inf., from San 
Antonio, Tex., to Racine, Wis. 

Col. James J. Hornbrook, Cav., orders of 
October 1 revoked. 

First Lieut. Walter S. Winn., jr., Inf., 
from Fort Screven, Ga., to Fort McPherson, 
Ga. 

Col. Alan L. Briggs, Inf., 
Omaha, Nebr., to Chicago, Ill. 

Second Lieut. Julius T. Flock, Signal 
Corps to Air Corps, 

Second Lieut. Bernard C. Rose, Infantry 
to Air Corps. 

The following reserve officers are or- 


from Fort 


XARA 


7 


i 


Brig. Gen. Clinton Goodloe Edgar, Signal 
Corps; Lieut. Col. Henry Garfield Perring, 
Q. M. C.; Maj. Benjamin Chew, Q. 3 
Maj. Jules Emmable Gonseth, Maj. Albert 
George Peter, Ord. Dept.; Maj. Mav 
Woldenberg, C. W.; Capt. James Shoals 
Lincoln, Air Corps; Capt. Robert Mellin, 
» W 


Maj. James Wilson Furness, Spec. Res., to 
duty at Washington, D. C. 

First Lieut. Charles Arthur Nachand, Q. 

. C. Res., to duty at Jeffersonville, Ind. 

Maj. Josiah B. Henneberger, Med. Corps, 
from Fort Washington, Md., to Madison 


Staff Sgt. Charles W. Wyss, orders of 
October 2 amended. 

Capt. John B. Casseday, Cavalry to Quar- 
termaster Corps. 

Capt. Elliott Vandevanter, E. C., Gover- 
nors Island, . is in addition to his 
other duties detailed for duty with the Or- 
ganized Reserves of the Second Corps Area. 

Col. Harry A. Eaton, Inf., will proceed to 
his home and await retirement. 


\\ 


Navy Orders 


Comdr. Harry L. Pence, det. U. S. S. 
Tennessee; to Navy Yard, Div.; Navy De- 
partment. 

Lieut. Comdr. Howard A. Flanigan, det. 
U. S. S. Arizona; to Div. of Fit. Lrng., 
Navy Department. 

Lieut. Comdr. Lyell S. Pamperin, det. 
command U. S. S. John PD. Edwards; to 
Navy Yard, Puget Sound, Wash. 

Lieut. George C. Dyer, det. U. S. S. 
Arizona; to Naval Academy. 

Lieut. Cato D. Glover, det. VT Sqd. 2B, 
Aircraft Sqds., Battle Fit.; to Naval 
Academy. 


Lieut. Burton W. Lambert, det. U. S. S 


Theimer, det. U. 
treat. Nav, 


8. S. 
Hosp., 


Lieut. Walter C. 
Kanawha; to continue 
San Diego, Calif. 

Lieut. (j. g.) Truman J, Heeding, det. 
VF Sqd. 1B, Aireraft Sqds., Battle Fit.; to 
Naval Academy. 

Lieut. (j. g.) John P. Cady, det. U. S. Fit.; 
to Office of Judge Adv. General, Navy De- 
partment. 

Lieuts. Frederick S. Conner, Hallock G,. 
Davis, Malcolm A. Deans, Clifton E. Denny, 
William H. Ferguson, Stephen K. Hall, John 
S. Harper, John H. Leppert, Ruthven E. 
Libby, Woodson V. Michaux, George E. 
Twining and Charles R. Woodson, to Naval 
Academy. 

Lieuts. (j. g.) Arleigh A. Burke, Harry 
Burris, Charles O. Comp, Shirley Y. Cutler, 
Harold R. Demarest, Edward C. Forsyth, 
Edward Gardner, Joseph H. Garvin, 
Robert W. Haase, Lee R. Herring, James 
B. Hogle, Emory P. Hylant, William J. 
McCafferty, Albert CC. Murdaugh, Harold 
EK. Parker, Thomas J. Raftery, Thomas C. 
Ragan, Max Schreiner, Herbert P. Sheldon, 
Douglas P. Stickley and Thomas H. Temple- 
ton, to Naval Academy. 

Lieut. Forrest M. Harrison (M. C.), ors. 


Se 


Lieut. Forrest M. Harrison (M. C.), ors. 
Dec. 8, 1928, modified. To temp. duty Nav. 
Med, School, Wash., D. C. 

Comdr, Morris M, Leonard (Ch. C.), det. 
Subm. Base, New London, Conn.; to U. S. 8. 
Colorado. 

Lieut. Richmond K. Kelly (C, C.). det. 
from all duty; to resignation accepted Feb. 


Br 


| 23, 1929, 


Coast to coast radio 


| their 
| 


| by J 


Heider, 


1700 


langt 
187 } 
nois, 
Hoover 
cam] 
1928. 
Stan 


tirement act became law in 1920, plus that which it had 
incurred between that date and July 1, 1927, amounted 
to $393,000,000. It pointed out that this debt might be 
held indefinitely at that figure by simply appropriating 
interest on it at 4 per cent which would amount to 
$15,720,000 a year. 

The pay roll of the employes covered under the act 
amounted on July 1, 1927, to approximately $798,000,- 
000. The $15,720,000 was equal to 1.97 per cent of that 
pay roll. Therefore, if the Government were to appro- 
priate 1.97 per cent of the pay roll, the accrued liability 
could be held at $393,000,000. The Board pointed out 
that such an appropriation would not, however, fully 
meet the obligation of the Government, for the con- 
iributions made by the employes at the rate of 3% 
per cent of their salaries had been found by actuarial 
determination to fall short of the amount required to 
pay the benefits by forty-eight one-hundredths of 1 per 


cent of the pay roll. Forty-eight one-hundredths of 1 
per cent of the pay roll amounted to $3,851,794. 


Therefore, if the Government appropriated 2.45 per 
cent of the pay roll (1.97 per cent to cover the interest 
on the accrued liabilities plus forty-eight one-hundreths 
of 1 per cent to cover the normal cost), or $19,572,729, 
it would hold the accrued liability at $393,000,000 and 
would provide its share of the accruing liability dur- 
ing the coming year, 
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HE Board stated that if the pay roll rose above 

$798,000,000, the contribution corresponding to the 
increase would liquidate a part of the accrued liability 
of $393,000,000. 


After careful consideration, the Bureau of the Budget 
decided to recommend an appropriation of an even 2.50 
per cent of the pay roll, or a total of $19,950,000. This | 
meant that the difference between 2.45 per cent and i 
2.50 per cent of the pay roll, or roughly $400,000, would 
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| Lectures on plant pathology and physiology 
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be applied by the Government to the reduction of the 
accrued liability of $393,000,000. 


This year, the Bureau of the Budget followed the 
same policy and has included in the estimates for 1930 
an item of $20,500,000, which is 2.50 per cent, on an 
estimated pay roll of $820,000,000, for credit to the 
Civil Service retirement and disability fund. Of this 
amount, $15,706,000 is required to pay the interest at 
4 per cent on the accrued liability of $392,646,000; $3,- 
936,000 is required to take care of the normal cost ac- 
cruing during the year; and the balance of $858,000 will 
liquidate that much of the accrued liability. | 
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In the next article, to be published in the 
issue of January 9, Herbert D. Brown, Chief 
of the Bureau of Efficiency, will conclude the 
discussion of the Civil Service retirement an- 
nuity system. | 
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|Murray, Thomas Edward. Applied eéngi- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line, 


cal education for elementary schools, by 
Alonzo Franklin Myers and Ossian Clin- 
ton Bird. 342 p. Garden City, N. Y¥., 
Doubleday, Doran & co., 1928. 28-30454 
Nydegger, James Archibald. The Mac- 
Queens; being a brief history of tne 
origin of. the MacQueen family, with 
special reference to the MacQueens of 
Corrybrough. 98 p. Baltimore, Meyer 
& Thalheimer, 1928. 28-30436 
Otis, Philo Adams. The hymns you ought 
to know, with an introductory chapter 
on psalmody and hymnody. 174 mp. Chi- 
Clayton F. Summy co., 1928. 
28-30343 
Pancogst, Chalmers Lowell. Cub. 310 p. N. 
Y., The Devin-Adair co., 1928. 28-30354 
Pichler, Johann Evangelist. Catholic faith 
and practice: a handbook of popular in- 
| siruction, by ... adapted by Isabel Gara- 
Indians, discovery by Fremont,: han, B. A. 458 p. St. Louis, Mo., B. 
lore, various namings, phys- | Herder hook co., 1928. 28-30347 
characteristics, glacial phenomena, | porte, Roy Trewin. Printing throughout the 
VY, single outlet, itomobile songs world, discovered by during a 
xcitements,} Gryise around the world on the 8. S. 
springs, mountaln| Carinthia, leaving Salt Lake City Sep- 
and camping out tember 4, 1926, and returning to Salt 
s, fishing, hunt- Lake City April & 1927. 127 p., illus. 
animals, trees, and Salt Lake City, Porte publishing co., 
es — a 1928, 28-30423 
ie ’ nic se o ~ . 
water of Lake Tahoe at tl much other pect, Herbert Edward. English prose style. 
Rev. by Edith 9p. N. Y., Holt, 1928. ‘ 28-30357 
arnsworth, With a map, and eighty erdson, Holden Chester. Aircraft float 
Saindine a folding anormal en. (Ronald aeronautic series). llly 
Pe Rranricn Feat ae ) , illus. New York, The Ronald press 
Zaston, L. C. Page, 1928. S-30431 eee ; err 
William Lven Meckervie. Tho mes- Charles Joseph. From magic to 
LA theicartilon..and other aaaronses. *; essays on the scientific twilight. 
p. Toronto, Macmillan, 1928. | , illus. N, Y., Boni and Liveright, 
7 ; ; 28-30438 28-26927 
. Mrs. Kete Pamel'a (Woodard) t88?. Shakspere fer. 
food and clothing, by ... and L.} 109 D. 
nas Hopkins .. . drawings by Dor- eee ote 
Rittenhouse Morgan. 137 p., illus. | 2-09a58 
B. H. Sanborn & co., 1928. 
28-30445 
journey throug 
Rev. ed 
illus. Cl 


management and operation, by 
Percival White with chapters 
ohn S. Fleek. 3d 583 ., illus. | 
McGraw-Hill book co., 1928. 
28-30422 
Joseph Bunn, The history. from | 
to 1800, of English criticism of prose} 
(University of Ulinois studies in| 
tage and literature. vol. xiii, no. 2.) 
Urbana, The University of Ilii- 
1928. 28-3927 
. Herbert Clark, 1874. The new day; 
yaign speeches of Herbert Hoover, 
230 p. Stanford University, Calif., | 
ford university 1928; 


ed. 


cago, 


press, 
28-50432 
George Wharten, 1858-1923. The I k« 

e sky, Lake Tahoe in the high Sier- | 
California and Nevada; its his- 
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ner ride, mineral 
lake resorts i 
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arral, with a fu 
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‘See 


Tannenbaum, Samuel Aaron. 
gerics in the Revels accounts. 
N. Y., Columbia university 


iso, — 


Government Books 
ravel.) 
agan ¢o., 


.2s 
928 ° ° 
1928. wnittiines ee and Publications 
r Rapids, Ia., The Torch press, 1928. 
28- 
| Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 
| Industrial, Agricultural and General Em- 
ployment Prospects for 1929. Issued by 
the United States Employment Service, 
Free, (L25-2) 
Indians, including United States Govern- 
|} ment Publication Pertaining te Mounds 
and Antiquities. List of publications re- 
lating to these subjects for sale by Super- 
intendent of Documents. Price list 24, 
12th edition. Free. (25-27427) 
| Bibliography of Aeronautics, 1926. Issued 
by the National Advisory Committee for 
Aeronautics. Price, 10 cents. (21-26313) 
Forty-first Annual Report of the Statistics 
of Railways in the United States for the 
year ended December 31, 1927. Including 
also data relating to other common car- 
riers subject to the Interstate Commerce 
Act for the year 1927. Prepared by the 
Bureau of Statistics. Price, $1.30. 
(5-11209) 
American Documented Seagoing Merchant 
Vessels of 500 Gross Tons and Over, 
December 1, 1928. Serial No. 133, Bureau 
of Navigation, Department of Commerce. 
Price, 10 cents. (19-26597) 
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the and the 
lowa, Wis- 
of medi- 
19°6- 
207 


co., 


Mavo foundation 
of Minnesota. 
Des Moines academy 


1 at 


college, 

lectures). 
Saunders 
28-30416 

What every- 


(Mayo foundation 
Phil.,, W. B. 


Lilyan Isabelle. 
wants to know: the siory sex- 
al, with a complete and_= scientific 
of ises designed to build 
and ve you that attraction 
h is the basis of love and marriage. 
», ius. Spencer, Mass., The Heffer- 
press, 1928. 28-30450 
Bishan Theory of oil 
age, with special reference to seal 
(Thesis (Ph. D.)—Columbia  uni- 
“Reprinted from the Jour- 
the American ‘leather chemists 
‘lation, January, 1927).” 47 p.. illus. 
city, 1927. 28-30374 
Henry Herman. Child nature and 
ure according to Nicolaus Ludwig 
Zinzendorf. 229 p. N. Y., T Ab- 
on press, 1928. 28-50348 


of 


se 


Narain. 


of 


N. Y., The Ferris 
28-8044 


Alonzo Franklin, Health and physi- 


ing. 181 p., illus. 


I know an easy way to keep from 


getting fat...... Light a 


instead of eating 


Le? 


modern way to diet! Light 

a Lucky when fattening sweets 
tempt you. That’s what thousands of 
lovely women are doing—successfully. 
The delicately toasted flavor of Luckies 
makes them a delightful alternative 
for fattening sweets. Toasting does it. 
Toasting removes the impurities and 
improves the flavor of the finest to- 
bacco. That’s why folks say: “It’s good 
to smoke Luckies.” 


WN 


AX 


Ta 


B 


\\ 
\\\ 


Men who pride themselves on keep- 
ing fit discovered this long ago. They 
know that Luckies steady their nerves 
and do not impair their physical con- 
dition—many prominent athletes have 
testified to this fact. They discovered, 
too, that Luckies don’t irritate the 
throat—a fact subscribed to by 
20,679 physicians. 


\ 


A reasonable proportion of sugar in 
the diet is recommended, but the 
authorities are overwhelming that too 
many fattening sweets are harmful 
and that too many such are eaten by 
the American people. So, for moder- 
ation’s sake we say:— 


“REACH FOR A LUCKY 
INSTEAD OF A SWEET.” 


Theatre. 


“It’s toasted” 


No Throat Irritation-No Cough. 


hook-up Saturday night through the National 
Company’s camel The Lucky Strike Dance Orchestr 
in “The Tunes that made Broadway, Broadway.” 7 


Lucky 


99 
sweets. 


Brilliant Dramatic Star 
now appearing with 
Civic Repertory 





The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 
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Fraud Charged 


In Administering 


| 


| 
| 


Funds of Indian 


| 
Senate Committee Is Told of | 


Alleged Diversion of For- 
tune of Jackson Barnett 
To Other Persons. 
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Summary of All News Contained in Today’ 


Indexed by Groups and Classifications 


Senate Committee on Judiciary reeom- 
mends Senate approval of nominations 
of two judges and two court officials. 

Page 9, Col. 7 

List of witnesses to be heard on 

tariff on chemicals, oils, and paints is 

announced by House Committee on 
Ways and Means. 


Accounting 


See under “Taxation” 
ing-Finance” headings. 


Aeronautics 


The National Advisory Committee 
for Aeronautics issues a bibliography 
of aeronautics for 1926. 

Page 11, Col. 7 


and “Bank- 


Page 4, Col. 1 
Senate passes bills to raise rank of 


proposal for reorganiaztion of British 
cotton industry as means to maintain 
supremacy im world markets. 

i Page 3, Col 5 


| Customs 


Customs Court rules that foreign 
shipper is importer, with right to sue 
for relief from tariff assessment, where 
goods are sold for delivery to purchaser 


Secretary of War says flight of 
Army plane “Question Mark” as test of 
motors, has restored public confidence 
in aviation motors, 

Page 1, Col. 6 


Senate passes bills to raise rank of 
Army Chief of Staff to equality with 
Chief of Naval Operations and for re- 
tirement system for Philippine Scouts 
and purchase of land for Army. 


— The Anited States Daily 


WASHINGTON, TUESDAY, JANUARY 8, 1929 


merchant vessels of 200 gross tons and 
over, December 1, 1928. 

Page 11, Col. 7 

Comptroller General rules that dis- 

cretion is vested by law in Postmaster 

General to waive tonnage requirement 

or classify solely by speed vessels for 

transporting mails. 
Page 6, Col. 1 
Inspectors of steamship “Vestris” 


S Issue | 


Annual Cumulative Index : 


As issued»after March 4, at the conclusion of 
each volume. 


This cumulates the 52 


Weekly Indexes. 


PRICE 5 CENTS (ir 


coPpY 


Scientific Groups 


Approve Plan to 
Revise Calendar 


Hearing on Porter Resolu- 


tion Held by the House 
Comnittee on For- 
eign Affairs, 


Page 3, Col. 4 
Part of Marine force in Nicaragua 


jis withdrawn. 

| Page 3, Col. 3 
Major General Frank McIntyre, who 

retired January 5, accepts position 

with the Philippine Government as 

trade representative in Washington. 


Page 2, Col. 5 
Oil 


Domestic oil burners produced in 
1927 totaled $10,904,373. 
Page 4, Col. 5 


held to be blameless for loss of ship in | 

report by Supervising Inspector Gen- 

eral of Steamboat Inspection Service. 
Page 1, Col. 7. 


Sugar 
Bureau of Insular Affairs, War De- 
oartment, plans to restate objections to 


restrictions of imports of Philippine 
sugar. 


[Continued from Page 1.] 
Treasury for minor and incompetent al- 
lottees. 

“I have no doubt this charge could be | 
sustained,” declared Mr. Selby: | 

Explaining that it would have been for | 
a grand jury to determine who should be | 
named in such a conspiracy indictment, 
Mr. Selby said, on questions from Com- 
mittee members, that he believed such an 
indictment may have included “the 
woman (Annie Lowe) who conceived 
the idea to abduct and marry the old 
Indian and get his fortune;” H. C. Mc- 
Gugin and M. L. Mott, her Oklahoma at- 
torneys “who were brought in on the con- 
spiracy;” A. J. Ward, Creek Indian tribal 
attorney and law partner of Mott, “who 
was likewise guilty of conpiring,” and 
“then this further thought that any of- 
ficers of the Government with a knowl- 
edge of the situation should have been 
indicted.” 

Questioned by Senator Wheeler 
(Dem.), of Montana, as to what Govern- 
ment officials he had in mind, Mr. Selby 
stated “Commissioner Burke in partici- 
pating and Albert B. Fall in the final ap- 
proval of the transaction. If he was not 
deceived then he with the others was 
guilty.” 

Reviews History of Case. 

Mr. Selby, since 1905 a special as- 
sistant to the Attorney, General special- 
izing in Indian cases, outlined to the 
Committee the history of the so-called 
Barnett case. : 

Jackson Barnett, he said, was an 
Indian with the mind of a six-year-old 
child who had become a millionaire with 
the discovery of oil on his land. In Feb- 
ruary, 1920, Mr. Selby declared, after two 
unsuccessful attempts, a woman took the 
Indian to Coffeyville, Kan., and thence 
to Independence, where a marriage li- 
cense was obtained, and back to Coffey- 
ville, where a marriage ceremony was | 
performed by a justice of the peace, later 
paid $1,000 for his services. 

A second weeding was held at Neosho, 
Mo., when Mrs. Barnett was later ad- 
vised by her attorney, Mr. McGugin, 
that Kansas had a law against the mar- 
riage of incompetents, it was testified. 

t was proposed shortly after the 
marriage that Barnett should give $700,- 
000 to the American Baptist Home Mis- 
sion Society of New York State. Mr. 
McGugin did not favor this proposal at 
first, but Mr. Mott suggested that since 
Mrs. Barnett would inherit half her 
husband’s wealth at his death it would 
be consonant with her rights if she 
should share in any distribution of funds, 
declared Mr. Selby. A gift of $550,000 
for the church organization and a like 
amount to Mrs. Barnett was finally 
agreed to, he said. Mr. McGugin re- 
ceived $150,000 from Mrs. Barnett’s 
share for his services as attorney, of 
which $15,000 went to Mr. Most, accord- 
ing to Mr. Selby. 


Army Chief of Staff to equality with 
Chief of Naval te and ae, re- 
Page 5, Col. 6 tirement system for ilippine Scouts 
, en : }and purchase of land for Army. 

of War says flight of | Page 3, Col. 4| 
Alleged conspiracy to divert fortune | 

of Jackson Barnett, Indian ward o 
Government, to other persons is de- 
scribed before Senate Committee on 
Indian Affairs. | 
Page 1, Col. 4 | 

House Committee on Ways and Means 


[Continued from Page 1.] 
|Affairs Committee in_ presenting they 


|case in favor of the proposed conference. 
| “Mr. Eastman and Dr. Charles FY 
|Marvin, Chief of the Weather Bureau, 
|the Vice Chairman of the National Com- 
|mittee, who was present January 7, 
||have already told the House committee 
| that _a_ strong body of public opinion 
Page 1, Col. 6 |in this country, particularly in industrial 
C ’ ° a a —— Lhe a es 
calendar revision and the calling of suc 
Supreme ourt ja conference.” . ? 
Proceedings of Supreme Court Dr. Burgess told the Committee he 
cases pending for m. + es a appearing as chairman of the 
age 5, ol. 1, overn ienti i - 
Supreme Court denies writ of cer- | See ee ee ee 


z re ou v jtional committe on calendar simplifica- 
tiorari in petition for review of find- |l\tion and as chairman of the Research 
ings in rejection of claims on process of |||Committee of the National Research 
making tungsten. (General Electric ||/Council, a subsidiary of the National 
Co. v. De Forest Radio Co, and Robelen | Academy of Science, a semi-official or- 


Piano Co.) anizati vhich i 
me i. Oat |g ion which, he said, favors the 


Y ; |calendar change, 
Supreme Court announces it will ||| The National Academy of Sciences and 


consider tax case involving liability of lthé National ( 
bond gi t ci ional Research Council are im 
oe ond given to stay collec favor of the simplified eulesder ax wae 


jas the Porter resolution, although the 
| Department of COmmerce goes on record 
|merely as favoring the resolution, Mr. 
|Briggzs said. 
Continuity of Sabbath. 

He pointed out to the Committee the 
jfact that a traveler who crosses the 180th 
| meridian loses the continuity of the Segp- 
|bath just the same as the continuity of 
Page 7, Col.1. |the Sabbath would be lost in its sueces- 
P sion through the week of seven days at 
Taxation |the commencement of a new year in the 


F : | proposed calendar. 

Circuit Court of Appeals denies . : 3 
status of personal service corporation || he “continent Mo” Heneess sid, for 
when investments produce revenues, |l\tude of open-mindedness toward the con- 
holding it immaterial thatremunerative |]| sideration of any conceivable calendar 
capital should be used in business. |]| that may be proposed and for the con- 
(Conklin-Zonne-Loomis Co. v. C. of I- |l\ sideration of any other question that 
R:) anyone may wish to interpect. 

W. E. Eichelberger, of the Office of the 
Almanac of the Department of the Navy 
stated that every one coming home from 
the Philippines will have eight daysin the 
week in which he crosses the 180th 
meridan, 

Jewish anniversaries, he explained 
wander through different dates of thy 
calendar year. If the Jew. who sits in 
one spot, he said, is mot willing to change > 
his Sabbath five times in four years as 
the traveller does every time he makes 
a trip, let him have a Sabbath that wan- 
ders through the week as ‘he other 
Jewish celebrations do through the dif- 
ferent days of the year. 


No day willbe dropped from the prop- 
posed calendar, only a name being drop- 
ped he said. 

Fred E. Wright of the National Aca- 
demy of Sciences said that whenever 
a comparison of a growth, or change, or 
development, or any other phenomena, is 
necessary, it is foumd among scientists 
that the calendar in present use is very 
burdensome. He stated that the National 
Academy of Sciences favors a change in 
the calendar looking to a calendar of 13 
months, 


Two new airports to be constructed | 
in Egypt. 


with all costs paid. (Central Ver- 
mont Railway v. United States.) 
Page 10, Col. 4 
Customs Court announces schedules 
for 1928 of hearings to be held at other 
ports than New York. 





Secretary 
Army plane “Question Mark” as test of | 
motors, has restored public confidence 
in aviation motors. 

Page 1, Col. 6 


Regulations in Great Britain and 
northern Ireland regarding smoking in 
airplanes are explained by Department 
of Commerce. 

Page Col. 4 


Postmaster General announces plans 
for sale of new air mail stamped en- 


velopes. 
Page 1, Col. 4 


Page 5, Col. 2 


Foreign Affairs 


Full text of reservations made by 
signatory nations to Pan American 
hears suggestions for readjusting tariffs | Treaty of Arbitation, as adopted by 
on variety of chemicals. ; Conference im Washington. 

Page 1, Col. 5 Z Page Col. 5 

Bill to authorize extension of serv- | Economic adviser of Department of 
ices of grand juries into succeeding | State resigns. 
terms is approved by Senate Commit- 
tee on Judiciary. \ 
Page 9, Col. 4 | 


Hearing :n resolution proposing par- 
ticipation in conference on calendar 
revision held by House Committee on 
| Foreign Affairs. 


9 


-: 


2 in 


“> 


Patents 


District Court dismisses suit of Gen- 
leral Electric Co, v. Eisler et al. holding 
recent | that machines for making incandescent 
lamps are without invention. District 
Court for the District of New Jersey. 
Page 10, Col. 1 
Board of Appeals of the Patent Office 
reverses rejection of claims on combi- 
nation case, folding bed and canopy. 


(Ex parte Smith.) 

Daily engagements of the President | y _ Page 10, Col. 6 
at the Executive Offices. | Supreme Court denies writ of cer- 
Page 3|tiorari in petition for review of find- 
Economie adviser of Department of|ings in rejection of claims on process of 
State resigns. making tungsten. (General Electric 
Page 5, Col. 7; Co. v. De Forest Radio Co. and Robelen 

President Coolidge and President-| Piano Co.) 
Page 1, Col. 7 


elect Hoover discuss latter’s recent d ¢ 
good-will tour. See Special Index and Law Digest 
on Page &. 


Postal Service 


Comptroller General rules that dis- 
cretion is vested by Jaw in Postmaster 
General to waive tonnage requirement 
!or classify solely by speed vessels for 
| transporting mails. 

Page 6, Col. 1 


Funds for Civil Service Annuities— Postmaster General announces plans 
Article by Herbert D. Brown, Chief of! for sale of new air mail stamped en- 
Bureau of Efficiency and member of! velopes. 

Government Board of Actuaries. 
Page 11 


Page 5, Col. 7 

President Coolidge and President- 

elect Hoover discuss latter’s 
good-will tour. 


Agriculture 


Wheat production in 1928 in 44 na-| 
tions estimated at 5.4 per cent largear 


P; 4, Col. 5 
than in 1927. age Co 


Part of Marine force in Nicaragua 
is withdrawn. 
Page 3, Col. 3 
9 
Gov't Personnel 


Page 4, Col. 6 

Representative Rainey favors enact- 

ment of farm relief legislation at pres- 
ent session of Congres. ; 

Page 1, Col. 5 


Proposed revision oi livestock rates 
in Southwest is suspended by Interstate 


Commerce Commission. Col, 1 Senate adopts resolution to permit 
: a Fage 6, 0’. + | construction of subway under Sub- 

_ Wheat production in 1928 in 44 na-| Treasury Building in New York City. 
tions estimated as 5.4 per cent larger | Page 7, Col. 5 
than in 1927. Senate Committee orders favorable 
reports on three bills affecting Indians. 
Page 4, Col. 5 

Committee meetings of the House 
and Senate. 


Page 1, Col. 2 
Senate passes bill providing for publi- 
| cation of statistics on tobacco. 

Page 4, Col. 5 
House passes First Deficiency Bill, 

Page 1, Col. 3 


Page 1, Col. 2 
Rulings handed down by Supreme 
Court in petitions for review. 
Page 3, Col. 1 
Authority of State law of New York ||| 
to control interests of non-resident 
corporations seeking authority to do 
business in State is argued in Su- 
preme Court. 








Page 4, Col. 6. 
Plans are completed for world census 


of agriculture. Page 4, Col. 5 


Barron Collier, of New York, dis- 
cusses with President local weaknesses 
in general business prosperity, and says 
there is much concern over “unre- 
strained” stock speculation. 

; Page 5, Col. 1 


Gov't Topical Survey 


_ Page 1, Col. 6 
Autometive Industry 


November exports of automotive 
products were nearly 50 per cent larger 


than in 1927. 
: x ‘ Page 1, Col. 1 
Banking-Finance 


House passes First Deficiency Bill. 


Pave i co. s'Court Decisions 


Resources and liabilities of the Fed-| Gjreyit Court of Appeals denies 
eral Reserve Member Banks as of Jan-/ status of personal service corporation 
uary 2, 1929. .| When investments produce revenues, 

, __.._ ,Page 7 | holding it immaterial that remunerative 

Daily statement of the Unitec States leapital should be used in business. 


Treasury. (Conklin-Zonne-Loomis Co. v. C. of I.- 
Page 7|R.) | 
| 


| 
} 
Page 3 
Bills and Resolutions introduced in 
Congress. 
Page 11 
Congress hour by hour. 
Page 3 
Changes in status of bills. 
Page 11 
‘ 
| 
| 





Page 10, Col. 2 
Decisions of the Board of Tax Ap- 


Page 1, Col. 4 peals. 


‘Public Utilities 
Senate adopts resolution to permit | 
construction of subway under Sub-| 
Treasury Building in New York City. 
Page 7, Col. 5 


See under “Shipping” and “Rail- 
roads”” headings. 


Railroads 


offers a list of publications relating to} Issue of $9,000,000 bond by Panhandle 5 f 
Indians, sestieaiiae United States Gov-|& Santa Fe Railroad_is authorized by 5 ino Gentes nie ane Digest of Tax 
ernment publications pertaining to /|Interstate Commerce Commission. oe g ° 
mounds and antiquities. ; Page 1, Col. 3 | Tariff 
Page 11, Col.7| _Examiner’s report to the Interstate 
Senate Committee orders favorable} Commerce Commission recommends} House Committee on Ways and Means 
hears suggestions for readjusting tariffs 

on variety of chemicals. 


Page 10 

Conclusion of text of Treasury reg- 

ulations just issued to control filing of 

consolidated tax returns by affiliated 
corporations. 


Immigration 


Full text of letter of Secretary of 
Labor discussing problems of Mexican 
immigration over Southern border. 

Page 2, Col. 1. 


Indian Affairs 


The Superintendent of Documents 


. Page 8, Col. 4 
Supreme Court announces it will 
| consider tax case involving liability of 
| taxpayer on bond given to stay collec- 
tion of tax. 


Foreign exchange rates at New York. Page 10, Col. 2 


oe tg ai Page a) Circuit Court of Appeals for the| 
_ Foreign issues of securities declined | Third Circuit holds user of unregistered 
in United States in 1928 but total was| mark “Dyanshine” is entitled to in- 
second only to 1927. | junctive relief against use of notation 


Page 4, Col. 1 | & a = 
Federal Reserve Board statement of | dae da Cceoone a etal. v. The 


reporting member banks is of Jan- Page 9, Col. 4 


uary 2. Page 7, Col. 5 Use of geographical term in trade 
Changes in statute of National banks nero 1 eee coe me come 
oe etapa a 5 = announced | name, (Forbes Tea & Coffee Co. v. The | 
y Comptroller of Currency. _ | Ramey-Davis Mercantile Co.) Circuit 
‘| Court of Appeals for the Eighth Circuit. 
Page 9, Col, 1 
Objections to the service of summons 
| may be considered by the Federal Court | 
i following removal of the case from the 
| State Court. (Du Pre Auto Co. v. The 
Ford Motor Co.) District Court for the 
Eastern District of South Carolina. 
| Page 9, Col. 
Page 11, Col.7| District Court dismisses suit of Gen- | 
Forty-first annual report of the eral Electric Co. v. Eisler et al. holding 
statistics of railways in the United |that machines for making incandescent 
States for the year ended December 31, | lamps are without invention. District 
1927, | Court for the District of New Jersey. 
Page 10, Col. 1 
See Special Index and Digest of Tax | 
| Decisions on Page 10. 
| See Special Index and Law Digest' 
|on Page 8. 


Construction 


Senate adopts resolution to permit 
; construction of subway under Sub-} 
Treasury Building in New York City. 

Page 7, Col. 5 


Page 11, Col. 7 ‘Commerce-Trade 


New books received by the Library | Domestic oil burners produced 
of Congress. | 1927 totaled $10,904,373. 
Page 11 | , Page 4, Col. 5 
Government books and publications. Barron Collier, of New York, dis- 
Page 11, Col. 7 cusses with President local weaknesses 
jin general business prosperity, and says, 
there is much concern over “unre- 
strained” stock speculation. 
Page 5, Col. 1. 
Major General Frank McIntyre, who | 
jretired January 5, accepts position 
with the Philippine Government as 
trade representative in Washington. 
Page 2, Col. 5 
Department of Commerce discussed 
Pp 1, Col. 5 | proposal for reorganiaztion of British 
age 1, L0Ol. 0! cotton industry as means to maintain ss , . 
supremacy in world markets. _ The United States Employment Serv- 
Page 3, Col 5| ice issues industrial, agricultural and 
American Commission outlines plans | @neral prospects for employment in Page 3, Col. 4 
| for display of culture and industry of | 1929, | ; 
Page 9 | United States at Seville Exposition. | Page 11, Col.7 Shipping 
o 


See Government Topical Survey on Page 1, Col. 2 Nation 
——. al Defense 
Orders issued to the personnel of 


Co It | exports of automotive 
| Products were nearly 50 per cent larger| Orders issued to the personnel of the, the Coast Guard. 
ongress , than in 1927, | Navy Department. Page 11.| V sell die hee . 
Representative Rainey favors enact- | Page 1, Col. 1| Page 11} Panama Canal traffic for calendar} sion not to assume jurisdiction in pro- 
ment of farm relief legislation at pres- | Orders issued to the personnel of the| year establishes new annual record. posed development of hydroelectric 
Page 4, Col. 5} power on the New River, i 


ent session of Congres. Department of War. } 
Page 1, Col. 5 documented seagoing ' Page 7. Col, 2 


Page 1, Col. 2 


reports on three bills affecting Indians. | denial of application by Northern Cali- | 
Page 4, Col, 5| fornia aRilroad to acquire short line | 
Alleged conspiracy to divert fortune and construct extension near Crescent 
of Jackson Barnett, Indian ward of | Mills, Calif. 
Government, to other persons is de- 
scribed before Senate Committee on} Forty-first annual report of the 
Indian Affairs. | statistics of railways in the United 
| states for the year ended December 31, 


927. 
Page 11, Col. 7 
Operation of revised rates in western | 
territory suspended by Interstate Com- 
merce Commission. 


Page 1, Col. 5 
List of witnesses to be heard on 
tariff on chemicals, oils, and paints is | 
announced by House Committee on 

Ways and Means. 


Page 
See under “Railroads” heading. 


Books-Publications 


The Superintendent of Documents 
offers a list of publications relating to 
Indians, including United States Gov- 
ernment publications pertaining to 
mounds and antiquities. 


Page 6, Col. 3 





Page 1, Col. 4 


Inland Waterways 


Inland Watersways Corporation op- 
erated at net profit of $80,639 in No- 
vember. 


Page 4, Col. 1 
Tobacco 


Senate passes bill providing for publi- 
cation of statistics on tobacco. 
Page 4, Col. 5 


Trade Marks 


Circuit Court of Appeals for the 
Third Circuit holds user of unregistered 
mark “Dyanshine” is entitled to in- 
junctive relief agagnst use of notation 
“Dye and Shine.” (Barton et al. v. The 
Rex Oil Company, Inc.) 

Page 9, Col. 4 

Use of geographical term in trade 
name held not to infringe upon the use 
A : of the same term in another trade 
| Louis Southwestern Railway and con-| name. (Forbes Tea & Coffee Co. v. The 
struction project approved in report; Ramey-Davis Mercantile Co.) Circuit 
of examiner to the Interstate Com-| Court of Appeals for the Eighth Circuit. 
merce Commission. Page 9, Col. 1 

First Assistant Commissioner of Pat- 
| ents refuses cancellation of trade mark 
| for malt sirup despite prior use on malt 
beverages. (Ph. Schneider Brewing Co. 
v. McGann.) 


9 


Designation of Easter. 

_Easter, Mr, Wright explained, could be 
simply designated as the Sunday be- 
tween a certain group, and in that 
way avoid changing dates for the cele- 
| bration of thatevent from year to year. 
| He stated that the formula for caleulat- 
ing Easter was devised by a conference 
at Nicea with reference to the moon. 
The revolution of the moon is not com- 
mensurate with the revolution of the 
earth. Ap international conference, Mr. 
Wright suggested, could just as well fix 
Easter as a certaim Sunday.each year, 
since an international conference agreed 
upon it in the first place. 

The four points or order raised by Mr. 
Bloom will be considered in executive 
session ata later date. They follow: 

(1) There is no rule of the House of 
Representatives authorizing the Commit- 
tee On Foreign Affairs or any other Com- 
mittee of the House or of the eSnate, to 
report or even consider legislation af- 
fecting a change in the calendar. 

(2) There is no provision of the Con- 
stitution authorizing Congress to legis- 
late on the subject of changing the cal- 
endar. Note—Article Ten of the Con- 
stitution. : 

(3) Congress is positively forbidden 
by the Constitution from making any law 
respecting any establishment of religion 
or any law that would prohibit the free 
exercise of religion. Legislations chang- 
ing the date of the Sabbath surely af- 
fects the religion of hundreds of millions 
of people, 

(4) There is no power given to Con- 
gress by the Constitution to pass any 
law that will alter or nullify the laws 
of any State of the Union. 


Regulations Were Amended. 

To carry out this plan, said Mr. Selby, 
it was necessary to have regulations of 
the Interior Department amended, in- 
volving the payment of allotments to 
minor and incompetent Indians. By re- 
gulations under an act of 1908, he said, 
funds could be paid from the restricted 
trusts held for such persons only to 
guardians. A change in the Department 
regulations was effected, stated the wit- 
ness, by which the guardian could be 
ignored and released payments made 
directly to the minor or incompetent. 

The Creek attorney, Mr. Ward, was 
designated by Commissioner Burke to | ]}) 
draw up “the purported gift instrument” | 
for the division of the!money, according 
to the witness. On October 1, 1922, Mr. ||} 
Ward wired Commissioner Burke that 
the Department regulations should be ]| 
changed to permit payment of the money 1} 
directly to Mr. Barnett. Mr. Burke 
made the recommendation in a letter to | }| 
Secretary Fall, and on October 7 the | 
changed regulation was approved by the 
Secretary, declared Mr. Selby. 

A later decision by Attorney General 
Sargent held that Secretary Fall was 
authorized under the original act to pro- 
mulgate changes in the regulations, he 
said. 

On December 15, continued the wit- 
ness Mr. Barnett attached his thumb 
print to the instrument of gift. The 
$550,000 received by the Baptist Society 
was placed in trust in the Equitable 
Trust Company of New York city, while 
$200,000 of the total received by Mrs. 
Barnett was placed in trust in the Riggs 
National Bank of Washington, D. C. In 
the first instance, it was stated, Mr. 
Barnet was to receive $20,000 annually 
until his death; in the second, $7,500 an- 
nually. Suits brought against these 
trusts, he said, instituted by Elmer S. 
Bailey, of Oklahoma, as next friend, 
blocked any of these payments and Bar- 
nets has never received any of the sti- | | = ~ een saeeeeenennanaaNnAs a ——— —_— ~ 

i s - . . 
palates yoann ee rived at Muskogee, Okla., to make final; was abandoned, Mr. Selby testified, nor | Action on Farm Relief that result—and I think it will fail. money and this will benefit a few saw 
Senator Wheeler read to the Commit- | presentations for the presentment, iasitiae anything further been done on the F A small measure of farm relief can: mills in the northwest, 
. 
Urged by Mr. Rainey 


Page 6, Col. 3 
Fort Worth & Denver City Railway 


| 
Page 1, Col. 4 | 
asks authority to obtain control . 


| Insurance 


Authority of State law of New York 
to control interests of non-resident 
corporations seeking authority to do 
business in State is argued in Supreme 
Court. Page 7, Col. 1. 


Insular Possessions 


Major General Frank McIntyre, who 
retired January 5, atcepts position 
with the Philippine Government as 
trade representative in Washington. 

Page 2, Col. 5 

Bureau of Insular Affairs, War De- 
' oartment, plans to restate objections to 
| restrictions 
sugar. 


lease of property of Fort Worth & 
Denver South Plains Railway. 
Page 6, Col. 1 
St. Paul Bridge and Terminal Rail- 
|way authorized by Interstate Com- 
merce Commission to issue $398,000 of 
capital stock. 


Page 11, Col. 7 
The United States Employment Serv- 
ice issues industrial, agricultural and 
general prospects for employment in 
1929, 
Page 11, Col. 7 
The National Advisory Committee 
for Aeronautics issues a bibliography 
of aeronautics for 1926. 
Page 11, Col..7 
American documented seagoing 
merchant vessels of 200 gross tons and 
over, December 1, 1928. 


Page 6, Col. 3 
/.cquisition of three roads by the St. 





Page 6, Col. 4 

: vlOne Proposed acquisition of control of 
of imports of Philippine} Mount Carmel Railroad by the Reading 
Company disapproved by the Interstate 

Page 1, Col. 6} Commerce Commission. 


* 


in 


Page 9, Col. 5 
First Assistant Commissioner of Pat- 
ents holds mark including picture of 
girl in bathing suit and word ‘*Holly- 
wood” is registrable over photograph 
of girl in act of diving. (Jantzen Knit- 
ting Mills v. West Coast Knitting 
Mills.) 


. * 
Judiciary 
Bill to authorize extension of serv- 
ices of grand juries into succeeding 
terms is approved by Senate Commit. 
tee on Judiciary. 


Tampa & Gulf Coast Railroad author- 
ized to issue $600,000 of bonds, to be 
| delivered to the Seaboard Air Line at 
par. 


Census Data 


Plans are completed for world census 
of agriculture, | 


Page 1, Col. 6 Page 6, Col. 5 


Proposed revision of livestock rates 
in Southwest is suspended by Interstate | 
Commerce Commission. 


Page 6, Col. 1. 
\Radio 


Radio Commission announces public 
hearing .n television and _ picture 
broadcasting. 


Page 9, Col. 4| 

Senate Committee on Judiciary recom- 

mends Senate approval of nominations 
of two judges and two court officials. 


Page 9, Col. 7 
Labor 


Page 6, Col. 2 


Chemicals 


House Committee on Ways and Means | 
hears suggestions for readjusting tariffs | 
on variety of chemicals. 


Page 9, Col. 7 

Registration of ‘mark “Durex” for 
bearings is allowed over opposition. 
(Duro Company v. General Motors Cor- 
poration). Assistant Commissioner of 


Claims Patents. 


Journal of the Court of Claims of the | 
United States. 


Page 8, Col 6 
See Special Index and Law Digest 
on Page 8. 


W ater Power 


Public Service Commission of West 
Virginia asks Federal Power Commis- 





Novemter 


Rejected Claims Allowed 
For Tent, Bed and Case 


{Continued from Page 10.] 

or canopy is not mew. But appellant 
points out that there is a functional co- 
operation between the various elements 
of the combination so that the combina- 
tion as a whole functions in a manner 
different from that of the Regentz 
patent, of 
_ It seem to us that appellant's conten- 
tioms are sound and the case falls under 
the rule laid down in ex parte Mumford, 
206 O. G., 878; 1914 C. D, 84 wherein it 
was held that where the new element, or 
elements of the combination coact with 
the other element or elements of the 
combination ina different manner from 
the corresponding elements of the ofd 
combination and a new result is obtained 
thereby, a claim for the combinatio 
may be allowed. 

In the latter part of claim 2 it is not 
clear what is meant by the limitation 
to “‘means for attaching the inner edges 
of the sides of the case.” Some word 





Cotton 


Department of Commerce discussed | 





Page 11 American 





tee from a decision of a New York State he found a telegram to him from the|case to his knowledge. The telegram | ibe obtained by increasing tariff rates.| This is about all we con do with the| 
court setting aside the trust in the Equit-| acting Attorney General, William,and letter are the last information on |We can put up rates on peanuts and tariff as it is applied now for the farm- 
able Company and criticizing the entire ; ae 3 : * - ing industry. ; | 
transaction, The court held the trust | Mitchell, saying that new evidence on|the Barnett case that have been given | Peanut producers will be benefited. We] Of the great basic farm products we 
invalid and ordered the $550,000 returned the case had been received by the De-|to him, he said. do not produce peanuts for export. produce a surplus—an uncontrolled swr- 
partment and ordering him to defer ac: | “I have never been consulted further,” | We can put up the tariff on 5 
tion until the evidence could be consid-| said the witness. 
ered. A letter received later confirmed | 
the telegram. | 


'Enactment of McNary Bill at 


Present Session Favored. plus for export and it will not make any | 
difference how high we make the tariff 


on these great basic products for it will 


to the Secretary of the Interior, 

After a review of the civil suits, Mr. 
Selby declared that he decided the facts 
should be laid before a grand jury in 
the interests of obtaining a sclasinal in- 
dictment for conspiracy, and expressed 
these views to the Department of Justice. 
In May, 1928, he received instructions 
to arrange for a grand jury for a pres- 
entation of the criminal aspects of the 
case and through the Federal judge for | 
the Eastern District of Oklahoma, Rob- 
ert L. Williams, a grand jury was called 


| Oils thereby increasing the cost of butter 
substitutes and benefit to some extent] not help the farmers. We have 500 
the dairy industry. | times as many farmers engaged in pro- 

We can put up the tariff on frozen | ducing these basic crops as we have en- 
eggs from China and help the chicken! gaged in producing crops which can be 
farmers of the Pacific Coast. really benefited by the tariff. 

We can put up the tariff on citrus We have a tariff now on wheat of 43 
fruits and help the citrus fruit producers; cents per bushel. If we make it $43 per 
in California and Flordia, bushel it will mot help the wheat pro- 
j . ivi ill i i . We can put up tariff on cedar shingles | ducers any. 
| in Los Angeles and are receiving $2,500 | McNary bill in an extra session may be up té ¢ 5 I . ea ¢ 
a hte an 1a eto dit cold te eine \from other royalties held by the Gov-|the postponment for fopr. years of ef-| and help a dying industry in the north- We might help the cattle feeders by|or words seem to have been omitted. 


| , ; , , | west at the expense of our forests and at! increasing the tariff on canned meats The decision of the examiner is re, 
were subpoenaed, he declared. No new evidence has been given to, ernment for the Indian, Mr. Selby con- | fective farm relief for farmers if the} the expense of the home builders of the | but this help will be negligible and will| versed, subject to correction of claim 2 
On June 27, Mr. Selby said, he ar-j him since hearing by the grand jury | cluded. 


\ present McNary bill fails to accomplish| country; we can make homes cost more! not be noticed in the results. to remove the objection noted above. 


[Continued frum Page 1.] 
as well be passed now. If it does pass 
in an extra session it will not take effect 
until the crop year of 1930 and before 
the crops of 1930 are harvested and 
marketed - another Congress will be 
elected. The effect of enacting the! 


It was at this point that Senator | 

é , | Wheeler asked Mr. Selby whether in his 

roceedings Were Halted. lopinion the case could have been sus- 

In this letter Mr. Mitchell informed | tained with the facts at hand when the | 

Mr. Selby that Attorney General Sar- jury was called, and the witness re- 
gent had telephoned him from Vermont | plied: “I have no doubt of it.” 

to the effect that he was advised of new | 


evidence by the Interior Department and 
that proceedings should be halted until 


Mr. and Mrs. Barnett are now living 
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